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BUSES 

Noise  Emission  Standards  for 
Transportation  Equipment 

AGENCY:  Environmental  Protection 
Agency. 

ACTION-  Notice  of  proposed  rule- 
making. 

SUMMARY  This  notice  proposes  inte¬ 
rior  and  exterior  noise  emission  stand¬ 
ards  for  buses  having  a  Gross  Vehicle 
Weight  Rating  -GVWR-  in  excess  of 
10.000  pounds  This  action  is  being  taken 
pursuant  to  the  Noise  Control  Act  of 
1972  Compliance  with  the  proposed 
standards  should  on  the  average  reduce 
the  exterior  noise  generated  by  buses 
under  maximum  acceleration  by  5  dBA 
and  the  noise  inside  buses  under  maxi¬ 
mum  acceleration  by  7  dBA  The  Agency 
assessed  the  health  and  welfare  impact 
of  bus  noise  control  by  evaluating  three 
intrusive  effects  of  bus  noise,  namely 
sleep  awakening,  sleep  disturbance  and 
speech  interference  TTie  lowering  of  ex¬ 
terior  bus  noise  to  the  proposed  levels 
w-ill  result  in  a  33-49  percent  reduction 
of  these  intrusive  noise  effects  The 
health  and  welfare  effects  of  the  reduc¬ 
tion  of  noise  inside  buses  were  assessed 
in  terms  of  potential  passenger  and 
operator  hearing  loss  risk  and  passenger 
speech  interference  Compliance  with 
the  proposed  standards  for  interior  bus 
noise  will  result  in  a  43  percent  decrease 
in  passenger  speech  interference  impacts 
and  a  substantial  reduction  in  potential 
hearing  loss  risk  for  both  bus  passengers 
and  bus  operators 

DATES:  The  official  docket  'Docket 
Number  ONAC  77-6*  for  the  proposed 
Bus  Noise  Regulation  will  remain  open 
for  the  submission  of  comments  until 
4  30  p.m.  <  90  days  from  date  of  publica¬ 
tion'.  At  that  time  all  materials  sub¬ 
mitted  for  the  record,  including  tran¬ 
scripts  of  all  public  hearings,  will  become 
part  of  the  official  record  Public  hear¬ 
ings  will  be  held  on  October  25.  1977. 
commencing  at  9  a.m  in  the  Quality  Inn: 
Capitol  Hill.  415  New  Jersey  Avenue  NW.. 
Washington.  D.C  20001.  and  on  Novem¬ 
ber  1.  1977.  commencing  at  9  a.m  in  the 
St.  Francis  Hotel.  335  Powell  Street.  San 
Francisco.  Calif.  94119 

ADDRESSES  Persons  submitting  writ¬ 
ten  comments  to  the  docket  should  write 
to  Director,  Standards  and  Regxilations 
Division.  Office  of  Noise  Abatement  and 
Control '  AW-471  • .  Attn  Bus  Noise  Reg¬ 
ulation  Docket  Number  ONAC  77-6.  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C  20460 

It  is  requested  that  comments  to  the 
docket  be  submitted  with  five  •  5 '  copies, 
if  practicable. 

Persons  wishing  to  present  their  views 
at  either  public  hearing*  should  also 
notify  the  Director.  Standards  and  Regu¬ 
lations  Division,  at  the  above  noted 


address,  no  later  than  Octbber  17.  1977, 
of  their  intention  to  made  a  statement 
so  that  presentations  may  be  scheduled. 
Concerning  presentations  at  the  hear¬ 
ings.  it  is  requested  that  presentations 
be  limited  to  20  minutes  in  length  to 
enable  all  pre-scheduled  persons  an  op¬ 
portunity  to  speak  and  to  permit  a  ques¬ 
tion  and  answer  period  following  each 
presentation  Persons  who  have  not  given 
notice  of  their  intent  to  speak  will  be 
heard  following  the  practicable,  five  '  5 ' 
copies  of  their  statement  prior  to  the 
hearing  date  to  the  Director.  Standards 
and  Regulations  Division. 

All  information  received,  which  is  not 
identified  as  company  proprietary  in 
nature,  will  be  open  to  public  Inspection 
and  copying  during  normal  business 
hours  at  the  U  S  Environmental  Protec¬ 
tion  Agency  Public  Information  Refer¬ 
ence  Unit.  Room  2922,  401  M  Street  SW., 
Washington.  D.C  20460. 

FOR  FURTHER  INFORMATION  RE¬ 
LATED  TO  THE  PROPOSED  STAND¬ 
ARDS  CONTACT: 

Mr  Christopher  A  Kouts,  Project 
Officer — Buses,  Standards  and  Regula¬ 
tions  Division,  Office  of  Noise  Abate¬ 
ment  and  Control « AW-471 ' .  U.S.  En¬ 
vironmental  Protection  Agency.  401  M 
Street  SW.  Washington,  D.C.  20460 
' 703-557-7666 ». 

TO  RECEIVE  COPIES  OF  THE  PRO¬ 
POSED  REGULATION  DRAFT  EN¬ 
VIRONMENTAL  IMPACT  STATEMENT 
OR  THE  BACKGROUND  DOCUMENT 
FOR  THE  PROPOSED  REGULATION 
CONTACT. 

I4r  Charles  Mooney.  EPA  Public  In¬ 
formation  Center  •PM-215'.  Room 
2194D.  U  S  Environmental  Protection 
Agency,  401  M  Street  SW .  Washing¬ 
ton.  D.C.  20460  '202-755-0717*. 

SUPPLEMENTARY  INFORMATION. 

1.0  INTRODUCTIOIC 

Through  the  Noise  Control  Act  of  1972, 
Pub  L.  92-574,  86  Stat.  1234  et  seq.,  42 
U.S.C  4901  et  seq.  'the  “Act”* .  Congress 
established  a  National  policy  “to  promote 
an  environment  for  all  Americans  free 
from  noise  that  Jeopardizes  their  health 
and  welfare  ”  In  pursuit  of  that  policy. 
Congress  stated,  in  section  2  of  the  Act, 
“that,  while  primary  responsibility  for 
control  of  noise  rests  with  State  and  local 
governments.  Federal  action  is  essential 
to  deal  with  major  noise  sources  in  com¬ 
merce.  control  of  which  requires  national 
uniformity  of  treatment.” 

As  part  of  this  Federal  action,  sec¬ 
tion  5'b"  1 '  of  the  Act  requires  the  Ad¬ 
ministrator.  after  consultation  with 
appropriate  Federal  Agencies,  to  publish 
a  report  or  series  of  reports  “identifying 
products  'or  classes  of  products*  which 
in  his  judgment  are  major  sources  of 
noise.”  Pursuant  to  section  5'b*  •!'  the 
Administrator  published  in  the  Federal 
Register  <40  FR  23105,  May  28.  1975* 
a  report  which  identified  “buses”  as  ma¬ 
jor  sources  of  noise. 

Section  6  of  the  Act  requires  the  Ad¬ 
ministrator  to  publish  proposed  regula¬ 
tions  for  each  product  which  is  identified 


or  which  is  part  of  a  product  class  identi¬ 
fied  as  a  major  source  of  noise,  where  in 
his  judgment  noise  standards  are  fea¬ 
sible  Such  regulations  are  to  include 
standards  that  set  limits  on  the  noise 
emissions  from  such  an  identified  new 
product  “requisite  to  protect  the  pub¬ 
lic  health  and  welfare,  taking  into  ac¬ 
count  the  magnitude  and  conditions  of 
use  of  such  product  'alone  or  in  com¬ 
bination  with  other  noise  sources*,  the 
degree  of  noise  reduction  achievable 
through  the  application  of  the  best  avail¬ 
able  technology,  and  the  cost  of  com¬ 
pliance  '* 

Section  6'd*'l'  of  toe  Act  specifies 
that  toe  manufacturer  of  each  new  prod¬ 
uct  shall  warrant  to  the  ultimate  user 
and  each  subsequent  purchaser  that  the 
product  is  desired,  built  and  equipped 
so  as  to  conform  at  the  time  of  sale 
with  toe  regulatitm. 

Under  section  6'e*'l*.  no  State  or 
political  subdivision  thereof  may  adopt 
or  enforce  any  law  or  regulation  which 
sets  a  limit  on  noise  emissions  from  new 
products  regulated  by  EPA,  unless  such 
'aw  is  identical  to  toe  applicable  EPA 
regulation  The  requirement  to  be 
“identical”  applies  to  the  standard  and 
toose  elements  of  toe  measurement 
methodology  which  define  toe  standard, 
vhese  must  be  identical  to  toose  in  toe 
EPA  regulation  However,  other  elements 
of  the  State  or  local  law  need  not  be 
•dentical  Such  elements  include  toe  list 
of  persons  subject  to  the  regulations, 
sanctions,  enforcement  procedures  and 
correlatable  or  equivalent  “short  tests” 
used  for  enforcement  purposes. 

Section  6'e**2*  of  toe  Act  specifies 
that  nothing  in  section  6  shall  preclude 
or  deny  toe  right  of  any  State  or  politi¬ 
cal  subdivision  thereof  to  establish  and 
enforce  controls  on  environmental  noise 
and  sources  thereof  through  toe  licens¬ 
ing.  regulation,  or  restriction  of  toe  use, 
operation,  or  movement  of  any  product 
or  combination  of  products.  Such  controls 
which  are  reserved  to  State  and  local 
authority  under  this  section  include,  but 
are  not  limited  to,  the  following : 

'  1  *.  Controls  on  toe  time  of  day  during 
which  products  may  be  operated. 

'  2 '  Controls  on  the  places  or  zones  in 
which  products  may  be  used. 

*3*  Controls  on  toe  noise  emission 
level  of  products  during  us^  and  opera¬ 
tion  that  are  enforceable  against  toe 
consumer. 

•4*  Controls  on  toe  number  of  prod¬ 
ucts  which  may  be  operated  at  toe  same 
time 

'5*  Controls  on  noise  emission  level 
from  the  properties  on  which  products 
are  used. 

'  6  *  Controls  on  toe  licensing  of  prod¬ 
ucts. 

'  7  •  Controls  on  toe  manner  of  opera¬ 
tion  of  products. 

State  and  local  time-of-sale  noise 
emission  regulations  applicable  to  prod¬ 
ucts  which  are  not  covered  by  F^eral 
regulation  are  in  no  way  preempted  by 
these  regulations. 

Section  10  of  the  Act  establishes  pro¬ 
hibited  acts  in  relation  to  products  for 
which  section  6  regulations  are  appli- 
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•able.  Distribution  in  commerce  of  any 
new  product  manufactured  after  the  ef¬ 
fective  date  of  regulations  specified  in 
section  6,  is  prohibited,  unless  It  is  in 
conformity  with  such  regulations.  Re¬ 
moval  or  rendering  Inoperative  of  any 
device  or  element  of  design  incorporated 
into  any  product  in  compliance  with  sec¬ 
tion  6  regulations,  other  than  for  pur¬ 
poses  of  maintenance,  repair,  or  replace¬ 
ment.  prior  to  its  sale  or  delivery  to  the 
ultimate  purchaser  or  while  it  is  in  use 
or  the  use  of  the  product  after  such  de¬ 
vice  or  element  of  design  has  been  re¬ 
moved  or  rendered  inoperative  by  any 
person  is  prohibited. 

Section  11  of  the  Act  specifies  enforce¬ 
ment  penalties  for  violation  of  any  pro¬ 
hibited  act  under  section  10<a*,  <1>,  <3>, 

*  5  •  and  •  6  • .  Such  penalties  for  first  vi¬ 
olations  include  a  fine  of  not  more  than 
$25,000  per  day  of  violation,  or  imprison¬ 
ment  for  not  more  than  one  year,  or  both 
for  knowing  or  willful  violations.  Hie 
penalties  double  for  subsequent  violation. 

Section  13  of  the  Act  provides  the  au¬ 
thority  for  the  Administrator  to  require 
a  manufacturer  to  establish  and  main¬ 
tain  records,  make  such  .reports,  and  pro¬ 
vide  such  information  as  is  necessary  for 
him  to  determine  compliance. 

Section  15  of  the  Noise  Control  Act  es¬ 
tablished  a  process  by  which  the  Federal 
Government  will  give  preference  in  its 
purchasing  to  products  where  noise  emis¬ 
sions  are  significantly  below  those  re¬ 
quired  by  the  Federal  noise  emission 
.standards  promulgated  pursuant  to  sec¬ 
tion  6  of  the  Act.  Accordingly,  the  EPA 
has  published  procedures  for  Certifica¬ 
tion  of  Low-Noise-Emission-Products 
«40CFR  Part  203). 

For  buses  the  specific  noise  onlssion 
level  criteria  required  for  Low-Nolse- 
Emlsslon-Product  *LNEP»  determina¬ 
tion  are  contained  in  f  205.102(g>  of 
Subpart  C  of  the  prc^iosed  regulation. 

Section  16<d*  grants  the  Administra¬ 
tor  the  authority  to  issue  subpoenas  for 
the  attendance  and  testimony  of  wit¬ 
nesses  and  the  in-oduction  of  relevant 
papers,  books,  and  docmnents  to  assist 
him  in  collecting  information  to  carry 
out  the  purposes  of  the  Act. 

2.0  The  Proposed  Regulation 

Hie  proposed  noise  emission  stand¬ 
ards  and  effective  dates,  presented  in 
Table  1.  apply  to  buses  while  operating 
at  maximum  noise  emission  conditions 
during  a  low  speed  pass-by  (Hierating 
mode.  Hie  proposed  extericH*  standard 
specifies  an  average  A-weighted  sound 
pressure  level  measured  at  a  distance  of 
15.2  meters  «50  feet)  perpendicular  to 
the  center  line  of  bus  travel.  The  pro¬ 
posed  interior  standard  specifies  an  av¬ 
erage  A-weighted  sound  pressure  level 
measured  at  a  height  of  1.25  meters  *4 
feet>  beside  the  interior  seat  location 
closest  to  the  main  body  of  the  engine. 
The  standard  measurement  procedures 
used  to  obtain  the  data  are  presented  in 
detail  in  S  205.104  of  Subpart  C. 


Table  i. — Proposed  regulatory  noise  emission 
standards 

Extekiob  Bus  Noise 

Average 

A-weighted 

sound 

pressure 


level 

Effective  dates  (dBA ) 

Jan.  1.  1979 .  83 

Jan.  1,  1983 .  80 

Jan.  1.  1985 . — —  77 

iNTEEioE  Bus  Noise 

Jan.  1.  1979 . 88 

Jan  1.  1983 .  83 

Jan.  1,  1985 .  80 


The  Agency  believes  that  the  estimated 
health  and  welfare  benefits  from  these 
proposed  noise  emission  standards  can 
be  attained  only  if  buses  meet  the  not- 
to-exceed  levels  in  Table  1  for  a  reason¬ 
able  in-use  period.  At  a  minimum  it 
means  the  standard  must  be  met  for  an 
initial  period  of  time  and/or  use.  begin¬ 
ning  on  the  date  of  the  product’s  delivery 
to  the  ultimate  purchaser.  'Hiis  period 
is  described  by  the  Agency  as  the  Acous¬ 
tical  Assurance  Period  iAAP>.  It  is  de¬ 
fined  as  that  period  during  which  the 
product  must  meet  the  standard  when 
the  product  is  properly  used  and  main¬ 
tained.  In  the  case  of  buses,  the  Acous¬ 
tical  Assurance  Period  is  2  years  or  200,- 
000  miles  of  use,  whichever  occurs  first. 

Concerning  Agency  enforcement  of 
Uie  AAP.  a  manufacturer  must  devel(H>. 
pursuant  to  9  205.108-4  of  subpart  C,  an 
anticipated  increase  in  the  noise  level  of 
its  bus*es)  during  the  AAP.  A  manufac¬ 
turer  must  take  this  anticipated  increase 
in  noise  level,  expressed  in  terms  of  a 
Sound  Level  Degradation  Factm* 
<SLDF),  into  accoimt  when  performing 
tests  to  show  compliance  with  the  sq>- 
plicable  standard.  That  is.  where  an 
SLDF  is  anticipated,  a  manufacturer 
must  show  that  his  product  meets  a  level 
defined  by  the  applicable  standard  of 
Table  1  minus  the  SIDE  value. 

The  Administrator  has  determined 
that  the  proposed  standards  are  feasible 
and  represent  those  levels  of  noise  requi¬ 
site  to  protect  the  public  health  and  wel¬ 
fare,  taking  into  account  the  magnitude 
and  ccmditions  of  use  of  such  product 
« alone  and  in  combination  with  other 
noise  sources),  the  degree  of  noise  re- 
ducticm  achievable  through  the  applica¬ 
tion  of  the  best  available  technology  and 
the  cost  of  compliance,  as  required  by 
section  8<  c  >  <  1  •  of  the  Act. 

EPA  is  imaware  at  this  time  of  any  bus 
manufacturer  who  would  be  unable  to 
produce  buses  meeting  the  proposed 
standards  by  the  specified  effective  dates. 
However,  the  Agency  solicits  the  submit¬ 
tal  of  such  data  or  information  during 
the  public  comment  period  as  may  re¬ 
fute  or  support  this  position. 

Hie  proposed  regulation  also  incor¬ 
porates  an  enforcement  program  which 
includes  production  veriflcaticm.  selec¬ 
tive  enfmxement  auditing  procedures, 
warranty,  compliance  labeling  and  anti¬ 
tampering  provisions. 


The  information  gathered  by  the 
Agency  concerning  all  aspects  of  this 
regulation  may  be  found  in  the  Back¬ 
ground  Document,  the  availability  of 
which  is  explained  in  section  9.0. 

3  0  Background  Intorication 

3  1  General.  The  proposed  regulation 
is  another  in  a  series  of  transportation 
equipment  noise  regulations  to  be  pro¬ 
posed  under  section  6  of  the  Act.  In  ar¬ 
riving  at  the  proposed  regulation,  the 
Agency  carried  out  detailed  investiga¬ 
tions  of  the  potential  environmental  and 
health  and  welfare  benefits  associated 
with  the  application  of  various  noise 
control  measures;  of  bus  design  tech¬ 
nology.  Including  bus  manufacturing  and 
assembly  processes  and  available  bus 
noise  control  technology;  of  bus  noise 
measurement  methodologies;  of  costs  at¬ 
tendant  to  bus  noise  control  methods; 
of  the  cost  to  test  machines  for  com¬ 
pliance;  of  the  cost  of  record  keeping; 
and  of  possible  economic  impacts. 

To  meet  the  requirements  of  the  Act, 
in  considering  the  best  available  tech¬ 
nology  "requisite  to  protect  the  public 
health  and  welfare”  taking  into  account 
the  cost  of  compliance,  the  Agency  con¬ 
structed  definitions  of  the  terms  “best 
available  technology”  and  “cost  of  com¬ 
pliance.”  In  doing  so,  the  Agency  care¬ 
fully  considered  the  strict  language  of 
the  Act,  its  legislative  history,  and  other 
relevant  data.  Based  thereon,  the  follow¬ 
ing  definitions  have  been  established  by 
the  Administrator  for  the  purposes  of 
these  regulations. 

“Best  available  technology”  is  defined 
as  that  noise  abatement  technology 
available  which  produces  the  greatest 
achievable,  meaningful  reduction  in  the 
noise  produced  by  buses.  EPA  considers 
that  the  level  “achievable  through  the 
application  of  the  best  available  tech¬ 
nology”  is  the  lowest  noise  level,  which 
can  be  reliably  predicted  based  on  engi¬ 
neering  analysis  of  products  subject  to 
the  standard  that  manufacturers  will  be 
able  to  meet  by  the  effective  date, 
through  the  application  of  currently 
known  noise  attenuation  techniques  and 
materials.  In  order  to  assess  what  can 
be  achieved,  EPA  has;  ( 1 )  Identified  the 
sources  of  bus  noise  and  the  levels  to 
which  each  of  these  sources  can  be  re¬ 
duced,  iising  currently  known  tech¬ 
niques;  *  2  •  determined  the  level  of  over¬ 
all  bus  noise  that  will  result;  (3)  assured 
that  such  techniques  may  be  applied  to 
the  general  bus  population;  <4)  assured 
that  such  techniques  are  adaptable  to 
production  line  assembly;  and  (5)  as¬ 
sured  that  sufBcient  time  is  allowed  for 
tile  design  and  application  of  this  tech¬ 
nology  by  the  effective  dates  of  the 
standards. 

“Cost  of  cixnpliance”  is  defined  as  the 
cost  of  identifying  what  acticm  must  be 
taken  to  meet  the  specified  noise  emis¬ 
sion  level,  the  cost  of  taking  that  action, 
any  additional  cost  of  operation  and 
maintenance  caused  by  that  action,  and 
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cost  of  noise  testing  and  record  keeping 
required  by  the  regulation. 

To  determine  what  constitutes  the  best 
available  technology  and  the  cost  of  com¬ 
pliance,  the  Agency  amassed  Information 
from  a  range  of  sources  Including;  (1) 
Studies  performed  by  Agency  personnel; 
(2)  studies  perform^  imder  contract  to 
the  Agency:  (3)  submissions  by  other 
Federal  agoicies;  (4)  submissions  by  in¬ 
dustry;  and  (5)  data  in  the  available 
literature. 

Representatives  of  the  Agency  carried 
out  extensive  interviews  with  key  mem¬ 
bers  of  firms  in  the  bus  industry  to  gain 
first-hand  knowledge  of  the  Industry 
and  its  products  and  to  obtain  and  verify 
technological  and  financial  information. 
Similar  interviews  were  conducted  with 
key  persons  in  intercity  bus  companies, 
transit  authorities,  school  districts,  and 
bus  industry  trade  associations  as  well 
as  officials  of  various  Federal  sigencies 
Including  the  U.S.  Depairtment  of  Trans¬ 
portation. 

3.2  Product  Definition  The  Agency 
recognizes  that  there  are  many  different 
types  of  buses  commonly  operated  for 
the  transportation  of  people  and  prop¬ 
erty  in  the  United  States.  As  a  result  of 
study  and  analysis,  the  Agency  has  de¬ 
termined  that  a  reasonable  definition  for 
“bus”  applicable  to  this  noise  rulemaking 
would  be  bus  type  vdiicles  which  have  a 
Gross  Vehicle  Weight  Rating  (OVWR) 
of  over  10,000  pounds. 

The  large  majority  of  bus  type  vehicles 
under  10,000  pounds  OVWR  appear  to  be 
vehicles  composed  of  a  light  vehicle  chas¬ 
sis  with  specialized  bus  body  applica¬ 
tions.  The  technology  and  characteris¬ 
tics  of  such  vehicles  are  more  akin  to 
light  vehicle  terminology  and  character¬ 
istics  than  to  bus  type  vehicles  over 
10,000  pounds  GVWR.  Accordingly,  buses 
have  been  defined  by  the  Agency  as  any 
motor  vehicle  with  a  GVWR  in  excess  of 
10.000  poimds  designed  for  the  trans¬ 
portation  of  passengers  on  a  street  or 
highway  and  includes  a  partially  or  fully 
enclosed  engine  compartment  and  an  en¬ 
closed  passenger  compartment.  The 
principal  types  of  buses  that  are  within 
this  definition  are  those  commonly  re¬ 
ferred  to  as  school  buses,  transit  buses, 
and  intercity  buses.  There  are  however, 
other  buses  that  meet  the  criteria  spec¬ 
ified  by  the  Agency  and  are  not  t3T>ically 
identified  in  the  above  three  types  of 
buses.  These  may  include,  airport  buses 
and  similar  sc>eclalized  application  buses 
which  are  over  10,000  pounds  GVWR. 
Such  vehicles  are  also  subject  to  these 
regulations.  Details  regarding  the  iden¬ 
tification  of  the  above  vehicles  fw  noise 
control  regulation,  their  design  features 
and  fimctional  characteristics  are  con¬ 
tained  in  the  Backgroimd  Document. 

3.3  Technology.  As  explained  in  the 
Background  Document,  Noise  level  data 
for  buses  were  collected  by  EPA  from  a 
number  of  sources  including:  (1)  Sub¬ 
missions  by  manufacturers,  (2)  EPA 
sponsored  testing  programs  at  various 
sites  throughout  the  United  States  and 
(3)  data  available  in  the  open  literature. 
The  range  of  exterior  bus  noise  levels 
imder  maximum  acceleration  conditions 


at  a  position  15.2  meters  (SO  feet)  per¬ 
pendicular  to  the  center  line  of  travel 
were  found  to  be  ( 1 )  school  buses  75-89 
dBA,  (2)  transit  buses  78-86  dBA  and 
(3>  intercity  buses  82-87  dBA.  The  range 
of  interior  noise  levels  under  maximum 
acceleration  conditions  measured  at  a 
height  above  the  bus  floor  of  1.25  meters 
(4  feet)  beside  the  seat  location  closest 
to  the  engine  were  found  to  be  (1)  school 
buses  81-89  dBA,  (2)  transit  buses  80-90 
dBA  and  (3)  intercity  buses  77-84  dBA. 

Diagnostic  investigation  showed  that 
vehicle  noise  consisted  of  the  noise  radi¬ 
ated  by  the  <1)  engine  cooling  fan.  (2) 
engine  casing,  (3)  engine  exhaust,  (4) 
engine  air  intake,  and  <5)  transmission 
system.  Of  these  sources,  noise  radiated 
by  the  cooling  fan,  engine  casing,  and 
engine  exhaust  are  the  most  dominant 
and  therefore,  require  first  attention  in 
techniques  to  quiet  bus  noise. 

The  results  of  studies  performed  to 
assess  noise  control  techniques  applicable 
to  bus  noise  indicate  that  some  vehicle 
design  changes  may  be  necessary  to  con¬ 
trol  fan  and  engine  related  noise.  These 
changes  vary  in  amount  and  type  when 
applied  to  the  different  types  of  buses 
over  10,000  pounds  GVWR.  On  the  aver¬ 
age,  it  is  estimated  that  improved  fan 
shrouds,  increased  radiator-to-fan  and 
fan-to-engine  clearances,  and  the  use  of 
various  fan  configurations  can  reduce 
fan  noise  by  as  much  as  7  to  9  dBA.  It 
is  also  estimated  that  engine  casing 
noise  can  be  reduced  by  6  to  8  dPA 
through  the  application  of  acoustically 
absorbent  material  to  the  interior  sur¬ 
faces  of  the  engine  compartment.  Fur¬ 
ther  redesign  of  the  engine  compartment 
to  modify  the  engine  enclosure  and 
acoustically  treat  the  surfaces  of  the 
enclosure  will  further  reduce  exterior 
noise  emissions.  Finally,  substantial  re¬ 
duction  of  engine  exhaust  noise  can  be 
acccHnplished  by  the  use  of  improved 
mufflers:  Current  estimates  indicate  re¬ 
ductions  of  between  8  and  14  dBA.  For 
some  buses,  the  additicm  of  larger 
mufflers  causes  relocation  concerns  and 
in  some  cases  the  loss  of  rear  seat  space. 
When  translated  into  overall  vehicle 
noise  reduction,  that  is,  a  reduction  of 
noise  from  a  bus  during  a  maximum  ac- 
celer|ition  measurement  test,  it  is  esti¬ 
mated  that  reductkm  of  8-10  dBA  for  all 
types  of  buses  (obtained  by  a  logarithmic 
aggregation  of  reducti(ms  in  all  compo¬ 
nent  source  noise  levels)  csin  be  achieved 
through  the  application  of  available 
technology. 

Related  to  the  reduction  of  exterior 
noise  levels  is  the  concurrent  reduction 
of  interior  bus  noise  levels,  which  can 
be  accomplished  with  the  application  of 
some  additional  technology  to  minimize 
the  transmission  of  noise  from  the  engine 
and  the  exhaust  system  to  the  interior 
compartment  of  the  bus.  The  principal 
technologies  for  reducing  Interior  noise 
relate  to  the  reduction  of  vibration  trans- 
mlssicHi  along  with  the  application  of 
absorptive  material  to  the  Interior  sur¬ 
faces  of  the  bus.  Where  the  addition  of 
sound  absorptive  materials  to  the  in¬ 
terior  of  the  bus  mav  be  necessary  to 
reduce  the  interior  noise  levels  to  the 


regulatory  standard,  the  durability  of  the 
materials  employed  should  be  compatible 
with  existing  durability  requirements 
already  in  effect  for  the  same  vehicle 
type.  With  the  application  of  vibration 
isolation  techniques  and  in  scune  cases 
interior  sound  absorptive  materials  it 
appears  to  the  Agency  that  an  average 
reduction  in  interior  bus  noise  levels  of 
4  to  10  dBA  can  be  achieved  across  all 
bus  types  through  the  application  of 
available  technology. 

Details  describing  the  specific  tech¬ 
nology  applications,  their  design  fea¬ 
tures.  and  functional  characteristics  for 
each  type  of  bus  considered  for  regula¬ 
tion  are  presented  in  the  Background 
Document. 

3.4  Measurement  Methodology.  The 
Agency  desires,  whenever  practicable,  to 
utilize  those  measurement  standards 
and  techniques  volimtarily  developed 
and  in  general  use.  However,  such  stand¬ 
ards  frequently  were  developed  for  non- 
regulatory  purposes  and  their  applica¬ 
tion  to  F^eral  rulemaking  necessitates 
certain  modifications.  The  EPA  exterior 
noise  measurement  methodology  for 
buses  is  a  modification  of  the  Society  of 
Automotive  Engineers  (SAE)  J366b 
method  currently  employed  by  many  bus 
and  truck  manufacturers.  The  Agency’s 
purpose  in  modifying  the  SAE  J366b  pro¬ 
cedure  was  to  provide  in  particular  for 
a  mesaurement  procedure  which  would 
encompass  those  buses  which  have 
automatic  transmissions  that  cannot  be 
normsdly  locked  into  a  specific  gear.  Be¬ 
sides  requiring  a  m(xlified  SAE  J366b 
acceleration  sound  level  test  procedure, 
the  Agency  is  also  requiring  that  buses 
equipped  with  engine  brakes  be  tested 
aocording  to  a  specified  deceleration  test 
procedure.  The  Agency  is  pursuing  this 
course  of  action  because  it  has  reason 
to  believe  that  certain  buses  equipped 
with  engine  brakes  even  when  proper¬ 
ly  muffled  can  generate  noise  emissions 
substantially  above  the  proposed  stand¬ 
ards. 

In  regard  to  the  selection  of  the  pro¬ 
posed  interior  sound  level  measurement 
procedure,  with  the  utilization  of  the 
same  bus  operational  procedure  as  the 
exterior  measurement  procedure,  a 
single  measurement  point  representing 
the  noisiest  location  in  the  bus  interior 
has  been  selected  for  determining  com¬ 
pliance  with  the  interior  noise  stand¬ 
ards. 

In  arriving  at  the  proposed  exterior 
and  interior  measurement  procedures, 
the  Agency  has  endeavored  to  arrive  at 
simple,  low  cost  test  methods  that  will 
provide  the  accurate  data  requisite  for 
product  verification  at  a  manufacturer's 
plant  and  for  compliance  testing  in  the 
field. 

The  Agency  recognizes  that  situations 
may  exist  or  arise  where  other  measure¬ 
ment  methodologies,  both  for  exterior 
and  for  interior  noise,  may  be  just  as 
appropriate  for  obtaining  the  required 
data  and.  for  that  matter  may  have 
more  utilitarian  use.  To  this  end,  the 
Agencv  has  provided  for  the  inclusion 
of  other  measurement  methodologies 
where  Information  is  furnished  showing 
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to  the  aatisfactlon  of  the  Administra¬ 
tor  that  the  data  from  such  methodolo¬ 
gies  correlate  with  the  data  from  the 
prescribed  procedures. 

4.0  Rationali  for  Standards  Selection 

In  arriving  at  the  proposed  regula¬ 
tion,  the  Agency  assessed  a  number  of 
classiflcatlon  schemes  which  addressed 
the  usage  of  different  types  of  buses 
which  operate  in  different  urban  and 
suburban  environments  and  the  areas 
where  the  largest  number  of  citizens  are 
exposed  to  bus  noise,  both  as  bus  riders 
and  bystanders.  The  transit  bus,  used 
primarily  in  highly  populated  urban  and 
suburban  areas.  Is  clearly  one  appro¬ 
priate  classification.  The  other  classi¬ 
fications,  school  buses  and  intercity 
buses,  operate  in  rual  as  well  as  in 
urban  and  suburban  areas.  The  health 
and  welfare  benefits  derived  by  reduc¬ 
ing  the  noise  generated  by  school  and 
intercity  buses  result  from  their  op¬ 
eration  in  land  use  areas  where  popula¬ 
tion  densities  are  high  as  well  as  in 
areas  of  more  sparse  habitation.  In  con¬ 
cluding  that  all  buses  above  10,000 
pounds  OVWR  should  be  regulated  to 
the  same  level  in  the  same  time  frame, 
the  Agency  looked  at  relationship  among 
vehicle  usage,  population  impact,  noise 
levels,  production  cost,  and  quieting  tech¬ 
nologies. 

Of  particular  concern  to  the  Agency 
was  the  appropriateness  of  making  the 
regulations  applicable  to  school  buses. 
The  total  relative  cost  to  reduce  school 
bus  noise  is  high  when  compared  to 
the  health  and  welfare  benefits  result¬ 
ing  from  noise  control  of  the  other 
principal  types  of  buses  covered  by  this 
proposed  regulation.  For  the  following 
reasons,  however,  EPA  proposes  to  make 
the  regulations  applicable  to  school 
buses.  Although  intercity  buses  operate 
primarily  on  major  arterial  highways 
and  transit  buses  operate  mainly  on  pri¬ 
mary  urban /suburban  roads,  school 
buses  not  only  travel  along  these  roads 
but  also  on  secondary  streets  in  subur¬ 
ban  residential  areas.  The  only  other 
truck  t3T>e  vehicle  which  is  routinely  en¬ 
counter^  in  these  neighborhoods  is  the 
“garbage  truck”.  (The  “garbage”  or 
“solid  waste”  compactor  is  presently  the 
sublect  of  a  separate  proposed  noise 
emission  regulation.)  Accordingly,  if  not 
subject  to  these  regulations  the  school 
bus  may  reasonably  be  expected  over 
time,  as  all  other  major  sources  of  urban 
transportation  noise  are  reduced  by  reg¬ 
ulation.  to  be  the  single  loudest  source 
of  vehicular  noise  in  the  community. 

An  important  point  regarding  the 
regulation  of  bus  noise  is  the  relation¬ 
ship  between  the  technologies  to  reduce 
exterior  and  interior  noise.  Agency 
studies  have  shown  that,  without  con¬ 
comitant  reductions  in  exterior  bus  noise, 
interior  bus  noise  becomes  more  diflBcult 
to  reduce.  As  a  result,  without  the  regu¬ 
lation  of  exterior  school  bus  noise,  the 
health  and  welfare  benefits  to  be  ac¬ 
crued  frwn  the  regulation  of  interior 
school  bus  noise  cannot  be  realized. 

Requiring  noise  control  regulation  of 
school  buses  effects  uniform  treatment 
of  noise  control  for  all  types  of  buses 


and  prevents  school  buses  from  becom¬ 
ing  the  noisiest  source  of  urban/sub¬ 
urban  street  vehicle  noise.  Ibis  may  be 
even  more  important  in  the  future  in 
light  of  the  potential  for  a  future  in¬ 
crease  in  the  number  of  diesel  vehicles 
in  the  school  bus  fleets  of  some  school 
districts  and  the  resulting  noise  increase 
which  would  likely  occur  in  the  absence 
of  noise  source  regulatimi. 

If  noise  control  standards  were  not 
made  applicable  to  school  buses,  a  group 
of  medium  truck  chassis  vehicles  might 
be  allowed  to  exceed  the  standards  al¬ 
ready  set  forth  for  such  vehicles.  This  is 
true  because  the  school  bus  industry  is 
highly  cost  competitive  and,  as  a  result, 
truck  chassis  manufacturers  may  not 
apply  truck  chassis  noise  abatement 
techniques  to  school  bus  chassis,  since 
the  increase  in  cost  for  quieter  school 
byses  would  be  a  market  disadvantage. 

Public  comment  is  particularly  invited 
on  the  question  as  to  whether  these  reg¬ 
ulations  should  be  applicable  to  school 
buses. 

The  Agency  examined  the  health  and 
welfare  benefits  that  would  accrue  if  bus 
noise  levels  were  reduced  to  various  se¬ 
lected  study  levels  corresponding  to  <1) 
the  approximate  current  average  sound 
levels  for  each  class  of  vehicle,  <2)  levels 
achievable  with  “off  the  shelf”  noise 
abatement  techniques,  and  <3>  levels 
that  the  Agency  believes  attainable 
through  the  application  of  "best  avail¬ 
able  technology.”  The  benefits  attendant 
to  these  levels  were  then  assessed  in 
terms  of  the  niunber  of  people  who  are 
impacted  by  single  event  noise  exposure 
from  both  exterior  and  interior  bus 
noise  emissions  and  the  number  of  peo¬ 
ple  who  can  be  removed  from  such  im¬ 
pact  through  regulation  of  bus  noise. 

In  reviewing  the  noise  control  tech¬ 
nology  applicable  to  bus  noise  reduction, 
lower  regulatory  standards  than  those 
found  in  this  proposed  regulation  (for 
both  exterior  and  interior  bus  noise) 
were  studied  and  were  found  technologi¬ 
cally  feasible.  However,  after  assessing 
the  additional  costs  for  such  technology 
and  the  additional  benefits  projected  to 
be  accrued  from  such  standards,  the 
Agency  determined  that  the  proposed 
standards  were  more  reasonable  to  im¬ 
pose. 

Estimates  of  the  costs  to  quiet  these 
vehicles  were  developed  on  an  engineer¬ 
ing  cost  basis,  assiuning  that  incremen¬ 
tal  reductions  from  present  day  average 
noise  levels  could  be  applied  to  each  class 
of  buses.  The  Agency  also  examined  the 
potential  economic  impact  that  mav  re¬ 
sult  from  imposition  of  the  various 
levels  of  noise  reduction  technology.  The 
Agency  concluded  that  in  order  to  take 
advantage  of  available  technology  and 
thus  realize  short  term  health  and  wel¬ 
fare  effects,  an  incremental  reduction 
in  the  noise  levels  of  these  vehicles  was 
a  better  approach  than  specifying  that 
all  vehicles  meet  the  lowest  or  most  strin¬ 
gent  levels  in  one  step. 

The  attainment  of  the  health  and  wel¬ 
fare  benefits  from  the  reduction  of  bus 
noise  emissions  is  dependent  on  the  con¬ 
tinued  compliance  of  these  products  with 


the  Federal  noise  emission  standards 
during  actual  use.  To  ensure  that  manu¬ 
facturers  develop  and  apply  durable 
sound  reduction  measures  to  their  prod¬ 
ucts.  the  Agency  believes  it  is  necessary 
to  establish  a  specific  period  of  time  or 
use  during  which  newly  manufactured 
products  must,  as  a  minimum  require¬ 
ment,  comply, with  the  Federal  standard. 
It  is  the  Agency’s  opinion  that  this  time 
period  should  be  of  a  duration  that  is 
commensurate  with  average  major  com¬ 
ponent  repair,  replacement  or  product 
overhaul  time  periods.  The  Agency  be¬ 
lieves  that  if  a  bus  complies  with  the 
standard  during  this  initial  period,  the 
Acoustical  Assurance  Period,  it  is  un¬ 
likely  that  the  noise  emissions  of  the 
bus  will  degrade  (increase)  above  the 
standard  for  the  remainder  of  the  ex¬ 
pected  life  of  the  product:  Provided,  That 
the  product  is  properly  maintained  and 
used.  This  places  a  burden  on  several 
parties.  First,  it  requires  the  manufac¬ 
turer  to  design  and  build  the  product  so 
that,  if  it  is  propertly  maintained  and 
operated,  the  product  will  be  capable  of 
performing  at  or  below  the  requisite 
sound  level,  and  second  it  relies  on  the 
owner /user  to  properly  maintain  and  use 
the  product.  (The  responsibility  of  the 
owner/user  is  discussed  in  other  portions 
of  this  preamble:  see  discussion  of  anti¬ 
tampering  infra.) 

TTie  Agencv  considers  the  concept  of 
an  Acoustical  Assurance  Period  neces¬ 
sary  because  if  the  product  is  not  built 
such  that  it  is  even  minimally  capable 
of  meeting  the  standards  whUe  in  use 
over  this  initial  period  when  properly 
used  and  maintained,  the  standard  itself 
becomes  a  nullity  and  the  anticipated 
health  and  welfare  benefits  illusory. 

'The  Agency  considers  the  concept 
reasonable  because  in  the  information 
which  is  available  to  it,  it  finds  that  the 
noise  levels  of  buses  do  not  increase  ap¬ 
preciably  over  the  initial  2 -years  or  200,- 
000  miles  when  the  product  is  properly 
used  and  maintained.  F\irthermore,  the 
Agency  finds  that  the  industry  is  tech¬ 
nologically  capable  of  designing  these 
products  to  assure  minimal  degradation 
in  the  noise  control  features.  This  capa¬ 
bility  was  considered  within  the  tech¬ 
nology,  maintenance  and  cost  assess¬ 
ments  attendant  to  the  standards  pro¬ 
posed  in  this  regulation. 

In  making  the  determination  that  the 
Acoustical  Assurance  Period  for  buses 
should  be  2-years,  or  200,000  miles.  ET*A 
took  into  account  the  magnitude  and 
conditions  of  use  of  these  products,  the 
best  maintenance  attendant  to  noise 
control,  and  the  cost  of  compliance. 
Among  specific  factors  considered  were: 

1.  The  likelihood  that  acoustical  degrada¬ 
tion  of  noise  control  features  and  the  re¬ 
sultant  Increase  In  noise  level  above  the 
standard,  would  not  occur  during  the  Acous¬ 
tical  Assurance  Period  if  the  manufacturer 
used  proper  design  and  fabrication,  quality 
m’iterials  and  workmanship; 

2.  The  low  maintenance  normally  required 
on  buses  during  their  early  years  of  xise:  and 

3.  The  relative  usage  cycles  of  these  prod¬ 
ucts  during  their  early  years  of  use. 

In  assessing  the  noise  control  tech¬ 
nology  which  is  needed  for  compliance 
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with  the  proposed  bus  standards,  the 
Agency  found  ik)  components  which  can¬ 
not  be  built  to  assxire  minimal  or  no 
degradation  <  increase)  in  the  bus’s  sound 
level:  Provided.  That  the  bus  is  properly 
maintained  and  used.  The  Agency  has 
also  found  in  its  studies  of  the  bus  in¬ 
dustry  that  the  Industry,  in  general, 
strives  to  produce  a  long  lasting,  durable 
product  by  using  component  parts  of 
high  quality  and  bus  designs  which  can 
withstand  extensive  use.  As  a  result  of 
the  above  studies,  the  Agency  has  con¬ 
cluded  that  the  AAP  requirement  will 
not  impose  additional  maintenance  or 
equipment  costs  over  those  already  esti¬ 
mated  as  attributable  to  the  proposed 
regulation. 

It  is  Important  to  understand  what 
AAP  neans  to  the  manufacturer.  The 
manufacturer  will  be  held  responsible 
for  producing  a  product  that  is  capable 
of  meeting  the  standard.  'Hie  proposed 
enforcement  provisions  of  the  AAP  allow 
the  product  to  be  designed  and  built  at 
the  level  of  the  standard  assuming  no 
degradation  in  noise  control  features 
with  time,  or  built  with  noise  Jevels  some¬ 
what  below  the  standard  to  account  for 
some  degradation  with  time.  But  in 
neither  event  can  the  product  exceed  the 
standard  during  the  Acoustical  Assur¬ 
ance  Period. 

EPA  is  also  proposing  a  procedure 
adiereby  the  manufacturer  must  account 
for  sound  levd  degradation  in  his  compli¬ 
ance  testing  and  verification  program  by 
applying  a  Sound  Level  Degradation 
in  his  compliance  testing  and  verification 
program  by  applying  a  Sound  Level  Deg¬ 
radation  Factor  rsLDP)  to  the  noise 
emission  standard.  This  may  result  in  a 
manufacturer-specific  production  test 
level  which  is  lower  than  that  specified 
by  the  standard.  Fm*  example,  if  a  manu¬ 
facturer  estimates  that  the  noise  level  of 
his  product  may  increase  3  dBA  during 
the  AAP  and  SLDP  would  be  3  dBA. 
Then,  for  production  verification  <dls- 
ciissed  brtow),  the  manufacturer  would 
have  to  test  his  product  at  a  level  which 
is  3  dBA  lower  than  that  specified  by  the 
standard.  If  a  product  is  not  exoected  to 
degrade  during  the  AAP,  the  SLDP  will 
be  zero.  It  is  EPA’s  evaluation  that  in 
most  cases  the  SLDP  wotild  be  near  or 
eqtial  to  zero. 

Manufacturers  would  be  subject  to 
federal  enforcement  actions  consistent 
with  section  11  of  the  Noise  Control  Act 
if  the  noise  emission  level  during  the  AAP 
exceeds  the  noise  emission  standard.  It 
should  be  clearly  understood  that  this 
concept  does  not  impose  any  additional 
burden  on  the  manufacturer  for  proper 
maintenance  and  use.  That  is,  if  the 
product  is  not  properly  maintained  and 
used  during  the  AAP.  the  manufacturer 
is  r^ved  of  subsequent  resulting  li¬ 
ability.  In  this  regard,  maintenance  in¬ 
structions  from  the  manufacturer  to  the 
owner/user  may  include  component  part 
replacement  during  the  AAP.  provided 
that  the  scheduled  replacement  of  those 
parts  is  necessary  and  reasonable.  In  the 
final  analysis,  the  responsibility  for  prop¬ 
erly  maintaining  and  operating  the  prod¬ 
uct  rests  with  the  owner/uscr. 


EPA  solicits  comments  on  the  ap* 
proach  it  has  taken  to  attain  the  health 
and  welfare  benefits  requisite  to  this 
regulatory  action  EPA  alM  solicits  com¬ 
ments  on  the  length  of  the  AAP  together 
with  the  rationale  and  data  to  support 
the  position  taken. 

5.0  Estimatxd  Impact  or  Psoposxd 
Rbgulatxons 

5  1  Health  and  Welfare.  Approxi¬ 
mately  93  million  Americans  are  exposed 
to  levels  of  urban  traffic  noise  which  may 
Jeopardize  their  health  and  welfare. 
Buses  are  an  Integral  component  of  the 
urban  noise  problem.  Assessment  of  the 
intrusive  nature  of  bus  noise  impact  led 
the  Agency  to  a  single  event  passby  noise 
exposure  analysis  for  assessing  the 
h^th  and  welfare  iau>act  of  bus  noise 
control  for  exterior  noise  exposure. 
Three  Indicators  of  intrusiveness  <  sleep 
awakening,  sleep  disturbance  and  speech 
interference*  were  used  for  the  single 
event  analysis  Compliance  with  the  pro¬ 
posed  standards  for  buses  would  result 
in  a  39.5  percent  reduction  in  potential 
sleep  awakening  impacts  due  to  buses,  a 
33.4  percent  reduction  in  potential  sleep 
distiu-bance  impacts  due  to  buses  and  a 
48.2  percent  reduction  in  potential  speech 
interference  Impacts  due  to  bus  noise 
exposure. 

One  of  the  problems  which  was  not 
specifically  addressed  in  the  health  and 
welfare  analysis  of  exterior  bus  noise  was 
the  noise  impact  that  certain  population 
groupx  experience  while  residing  or* 
working  in  areas  where  buses  frequently 
travel,  where  buses  ccmgregate  in  large 
numbers  •  such  as  near  bus  yards  or  bus 
depots  >  or  where  buses  are  the  only  sur¬ 
face  transportation  vehicle  in  the  proxi¬ 
mity  'such  as  in  bus  malls*.  In  these 
areas,  buses  can  be  a  major  contributor 
to  the  ambient  environmental  noise  level 
as  opposed  to  most  other  areas  where 
bus  noise  does  not  greatly  affect  existing 
ambient  environmental  noise  levels  but 
can  disrupt  certain  human  activities. 
Although  the  health  and  welfare  benefits 
of  the  propxised  regulation  were  assessed 
on  the  basis  of  a  nationwide  average 
<thus,  not  addressing  spocific  bus  noise 
problems  * .  the  poople  impiacted  in  these 
high  bus  noise  impnct  areas  will  most 
likely  receive  substantial  b«iefits  from 
the  proposed  exterior  standards. 

The  health  and  welfare  impocts  due  to 
noise  Inside  buses  were  assessed  in  terms 
of  the  reduction  of  sp>eech  disturbances 
inside  buses  and  reduced  potential  hear¬ 
ing  loss  risk  for  bus  possengers  and  op>- 
erators.  Hearing  damage  is  generally 
brought  about  by  noise  exposure  on  a 
continuing,  24  hour,  day-to-day-basis. 
As  a  result  in  order  to  ascertain  the 
hearing  loss  effects  due  to  interior  bus 
noise  on  bus  ptassengers  and  oporators, 
the  Agency  assumed  a  reasonable  range 
of  three  ncm-bus  daily  noise  exposures 
<60.  70.  80  dBA*  for  all  bus  occuponts 
in  carrying  out  the  hearing  loss  risk 
analysis.  It  should  be  noted  that  the 
imp>acts  discussed  for  interior  bus  noise 
hearing  loss  risk  assume  many  years  of 
expx>sure  to  interior  bus  noise  along  with 
other  noise  exposures. 


Compjliance  with  the  proposed  stand¬ 
ards  for  Interior  noise  levels  for  buses 
would  result  in  a  42.7  porcent  decrease  in 
potential  possenger  spoech  interference 
impocts,  a  92.4  porcent  decrease  in  po¬ 
tential  hearing  loss  risk  for  p)a^ngers 
exposed  to  60  dBA  prior  to  bus  transit, 
a  decrease  of  68.8  porcent  in  potential 
hearing  loss  risk  for  possengers  exposed 
to  70  dBA  prior  to  bus  transit,  and  a 
reduction  of  2.6  porcent  in  potential 
hearing  loss  risk  for  passengers  exposed 
to  an  80  dBA  level  prior  to  bus  transit. 
Similar  porcentage  Impoct  reductions 
will  occur  for  bus  oporators. 

All  of  the  foregoing  reductlcms  for 
both  interior  and  exterior  noise  impact 
are  porpentages  taken  from  present  day 
impacts  and  projected  to  the  year  2000. 

If  the  number  of  bus  vehicles  rises 
significantly  above  the  current  popula¬ 
tion  'Utilized  in  the  health  and  welfare 
analysis*,  the  actual  number  of  bus 
noise  exposures  as  compared  to  the  cur¬ 
rent  number  of  exposures  may  be  more, 
but  the  relative  benefits,  when  compared 
with  projections  utilizing  an  increased 
bus  population  with  no  regulation  im- 
px)sed,  should  remain  the  same. 

For  a  detailed  disciisslon  of  the  noise 
impoct  techniques  utilized  in  the  health 
and  welfare  analyses,  refer  to  the  Back¬ 
ground  Doctiment. 

5.2  Cost  and  Economic  Impact.  Esti¬ 
mates  of  the  costs  to  quiet  buses  can  be 
expressed  in  terms  of  Increased  list  price. 
It  is  estimated  that  list  price  increases 
will  range  from  1 8  to  8.8  p)ercent,  fde- 
pending  on  bus  typo  and  size*  resulting 
in  a  weighted  average  list  price  increase 
of  3.2  porcent  toe  all  bus  vehicles.  There 
are  indications  that  several  small  firms 
in  the  bus  Industry,  by  virtue  of  their 
small  market  share,  spoclallzed  product 
and  other  factors,  could  incur  relatively 
higher  manufacturing  costs  which  may 
result  in  higher  list  price  increases.  The 
Agency  is  desirous  of  minimizing  disrup¬ 
tive  impacts  that  may  result  from  these 
regulations  and  solicits  data  and  infor¬ 
mation  which  would  indicate  whether 
such  disrupticm  could  reasonaUy  be  ex- 
piected  to  occur  should  these  regulations 
be  promulgated  as  propxoed  herein. 

The  total  estimated  increase  in  an¬ 
nualized  cost  to  users  through  the  year 
2000  due  to  the  Implementation  of  both 
the  p)ropx)eed  interior  and  exterior  stand¬ 
ards  is  estimated  to  be  about  $69  million. 

For  school  buses,  this  results  in  a  po¬ 
tential  average  annual  increase  cost  pier 
school  district  of  $2,319  per  year.  The 
above  cost  por  school  district  is  based 
on  the  assumption  that  the  percentage 
of  diesel  school  buses  piroduced  will  re¬ 
main  relatively  constant  at  about  11 
porcent  of  total  school  production.  If 
the  p)ercentage  of  diesel  school  buses  In¬ 
creases  significantly  the  costs  Incurred 
by  school  districts  due  to  the  prc^iosed 
rule  will  be  increased. 

A  px>rtlon  of  any  cost  Increase  result¬ 
ing  for  transit  buses  will  most  probably 
be  funded  through  Federal  pirograms 
under  the  Urban  Mass  Transit  Admin¬ 
istration  •  UMTA  * .  Present  UMTA  policy 
pxovldes  up  to  80  porcent  funding  on  ini¬ 
tial  purchase  of  transit  buses  and  up 


FEDERAL  REGISTER,  VOL  42,  NO.  176— 4AONOAY,  SEFTEMRER  12,  1*77 


PROPOSED  RULES 


45781 


to  SO  percent  funding  of  local  transit 
company  operating  costs.  In  trying  to 
assess  the  maximum  impact  of  ttie  pro^ 
posed  regulation  on  transit  and  inter* 
city  bus  fares,  the  Agency  assiuned  that 
the  increased  total  costs  of  the  regula¬ 
tion  would  be  financed  almost  entirely 
by  fare  increases.  This  is  an  extreme  case 
since  transit  systems  and  intercity  bus 
carriers  typically  try  to  absorb  costs  in 
order  to  forestall  fare  increases.  Utiliz¬ 
ing  such  a  (worst  case)  assumption,  the 
Agency  projects  a  maximiun  of  a  1.0  to 
1.7  percent  fare  increase  as  a  result  of 
this  regulation. 

Various  aspects  of  potential  economic 
impact  were  assessed  to  evaluate  changes 
which  coiild  occur  due  to  promulgation  of 
these  proposed  regulations.  Since  many 
effects  are  difficult  to  quantify,  a  qualita¬ 
tive  summary  follows: 

1.  Impacts  on  Suppliers.  Some  compo¬ 
nent  suppliers  may  increase  their  sales 
depending  on  their  ability  to  reduce  the 
noise  emissions  of  their  product  and 
thereby  contribute  to  the  reduction  in 
overall  vehicle  noise.  Furthermore,  those 
suppliers  specializing  in  the  manufacture 
of  sound  dampening  and  sound  absorbent 
materials  and  other  products  required 
for  abatement  would  be  expected  (o  ex¬ 
perience  Increased  sales. 

2.  Impacts  on  Exports.  Products  manu¬ 
factured  for  export  only  are  not  required 
under  the  Act  to  c(»nply  with  the  regu¬ 
lation.  Accordingly,  because  the  technol¬ 
ogy  studied  is  essentially  modular,  vehi¬ 
cles  for  export  can  generally  be  produced 
without  noise  abatement  equipment; 
therefore,  the  impact  on  U.S.  exports 
should  be  minimal. 

3.  Impacts  on  Foreign  Trade.  The  pro¬ 
posed  regulations  will  apply  to  all  im¬ 
ported  buses.  However,  the  percentage 
(approximately  2.5  percent)  of  buses  im¬ 
ported  when  ctxnpared  with  overall  do¬ 
mestic  bus  production  in  very  small. 
There  is  no  reason  to  believe  that  imports 
will  be  unable  to  competitively  comply 
with  the  standards  and  thus  the  pro¬ 
posed  regulation  should  have  little  to  no 
effect  on  foreign  trade. 

4.  Employment  Impacts.  Regulating 
the  noise  emissions  of  buses  will  probably 
have  negligible  overall  effect  on  employ¬ 
ment.  The  existing  research  and  develop¬ 
ment  (R&D)  staffs  of  major  firms  and 
Independent  suppliers  of  these  services 
would  appear  to  be  able  to  readily  meet 
the  bus  industry’s  RItO  requirements  for 
noise  abatement.  There  may,  in  fact,  be 
a  modest  increase  in  manufacturing 
labor  to  design,  build  and  install  the  nec¬ 
essary  noise  abatement  materials.  Hils 
potential  increase  may  be  offset  by  a 
corresponding  decline  in  regular  produc¬ 
tion  persoimel  if  decreases  in  demand 
for  regulated  buses  result.  This  latter 
point  is  uncertain  since  it  is  also  probable 
that  firms  will  increase  their  sales  efforts 
to  coimter  any  potential  decline  to  de¬ 
mand  to  this  hi^ly  competitive  market. 

5.  Effects  on  Gross  National  Product. 
The  proposed  r^ulatlon  is  not  expected 
to  directly  affect  the  Gross  National  Pro¬ 
duct  (ONP) .  Since  the  Agency’s  best  esti¬ 
mate  of  the  price  elasticity  of  demand  for 
buses  is  —0.5,  it  is  expected  that  margin¬ 


al  price  increases  of  buses  would  probably 
be  offset  by  equal  percentage  decreases  to 
demand;  the  net  -result  being  an  un¬ 
changed  ONP  as  expressed  to  current 
dollars. 

6.0  ENroHcniKifT 

6.1  General  The  EPA  enforcement 
strategy  will  place  a  major  share  of  the 
responsibility  on  the  manufacturers  lot 
pre-ssde  testing  to  determine  the  compli¬ 
ance  of  buses  with  these  regulations  and 
the  interior  and  exterior  noise  emisslcm 
standards  at  the  time  of  sale.  This  ap¬ 
proach  leaves  the  manufacturers  to  con¬ 
trol  of  many  aspects  of  the  compliance 
program  and  imposes  a  minimal  burden 
on  their  business.  'The  effectiveness 
this  strategy  necessitates  limited  record¬ 
keeping  and  reporting  by  the  manufac¬ 
turer  and  monitoring  by  EPA  personnel 
of  the  tests  conducted  and  actions  taken 
by  the  manufacturer  to  compliance  with 
this  regulation.  Comments  are  soliciated 
on  this  stratetgy  and  to  particular  the 
reporting  requirements  (xmtatoed  to  the 
regulation. 

The  strategy  proposed  to  this  regula¬ 
tion  for  enforcement  of  both  the  interior 
and  exterior  standards  consists  of  three 
parts:  <1»  Production  Verification  (PV), 
(2)  Selective  Enforcement  Auditing 
(8EA>,  and  <3>  In-use  Compliance. 

Hie  manufacturer  who  assembles  the 
ccnnpleted  bus,  as  in  the  case  of  inter¬ 
city  and  transit  buses,  is  responsible  for 
satisfying  the  PV,  SEA  and  to-use  re- 
quironents  .of  this  regulation  for  both 
the  interior  and  exterior  standards.  In 
the  case  of  vehicles  which  are  assembled 
by  two  manufacturers,  such  as  many 
’Type  I  school  buses,  the  chassis  manu¬ 
facturer  must  satisfy  the  PV.  SEA  and 
to-use  provisions  of  this  regulation  with 
respect  to  the  vehicle  exterior  noise 
emission  standard.  Hie  body  assembler/ 
mounter  of  the  Type  I  school  bus  is  re¬ 
sponsible  for  ccHnpliance  with  these  pro¬ 
visions  with  respect  to  the  vehicle  tote- 
rior  standard.  In  addition,  the  body  as¬ 
sembler  is  pntoibited  frcnn  causing  the 
vdiicle  exterior  noise  emissions  to  ex¬ 
ceed  the  standard  and  is  subject  to  SEA 
provisions  of  the  regulation  for  the  ex¬ 
terior  standard. 

’Ihe  following  dlscussicxi  of  PV,  SEA 
and  to-use  provisions  applies  to  the  en¬ 
forcement  of  both  the  interior  and  ex¬ 
terior  standards  and  is  a];^llcable  to  the 
appropriate  manufacturer  as  discussed 
above. 

6.2  Production  Verification  PV  is  the 
testing  by  a  manufacturer  of  early  pro¬ 
duction  models  of  a  category  or  configu¬ 
ration  ot  the  product,  and  submitting  a 
report  of  the  results  to  the  EPA.  'This 
process,  using  the  proposed  methodolo¬ 
gies.  for  both  interior  and  exterior  test¬ 
ing.  gives  the  EPA  some  assurance  that 
the  manufacturer  has  the  requisite  noise 
control  technology  to  hand  and  the  capa¬ 
bility  to  apply  it  to  the  production  proc¬ 
ess.  Models  selected  for  testing  must  have 
been  assembled  using  the  manufacturer’s 
normal  assembly  method  and  must  be 
imits  assonbled  for  sale. 

PV  does  not  involve  any  formal  EPA 
approval  or  issuance  of  certificates  sub¬ 


sequent  to  manufacturer  testing.  The 
propos^  regulatimi  would  require  that, 
prior  to  the  distrlbuti<m  to  commerce 
of  any  regulated  product,  a  product  must 
imdergo  production  verification.  Section 
205.105-2>a)  would  allow  a  conditional 
and  temporary  waiver  of  this  require¬ 
ment  imder  special  circumstances.  Re¬ 
sponsibility  for  testing  lies  with  the  ap¬ 
propriate  manufacturer  as  set  out  above 
and  to  section  205.105-1  of  the  regula¬ 
tion.  Hie  Administrator  reserves  the 
right  to  be  present  to  monitor  any  test 
•  including  simulaneous  testing  with  his 
equipment)  or  to  require  that  a  manu¬ 
facturer  ship  products  for  testing  to  the 
EPA’s  Noise  Enforcement  Facility  to 
Sandusky,  Ohio  or  to  any  other  site  the 
Administrator  may  find  appropriate. 

Hie  basic  production  unit  selected  for 
testing  purposes  is  a  product  cixifigura- 
tlon,  which  is  a  set  of  vdbicles  grouped 
together  on  the  basis  of  parameters  pro¬ 
posed  to  S  205.105.3  Hie  manufacturer 
would  be  required  to  verify  each  ccxifig- 
uration.  The  regulati(»is.  however,  also 
allow  manufacturers  to  group  configura¬ 
tions  into  categories  based  mi  the  param¬ 
eters  proposed  to  f  205.105-2  and  to 
verify  by  category.  ’Hils  is  done  by  select¬ 
ing  the  cmifiguraticm  to  each  category 
that  the  manufacturer  determines  will 
have  the  hicdiest  level  of  noise  emissicms 
at  the  end  of  its  Acoustical  Assurance 
Peroid  <  AAP)  (based  on  tests  or  (m  oigi- 
neertog  Judgment  > .  If  when  tested  to  ac¬ 
cordance  with  the  test  procedure,  that 
configuration  does  not  exceed  a  sound 
level  defined  by  the  new  product  stand¬ 
ard  minus  that  configuratimi’s  expected 
noise  degradaticm  over  the  period  of  its 
AAP,  the  all  cmifiguratimis  to  that  cate¬ 
gory  are  cmisidered  product  verified. 
This  applies  to  both  the  interior  and  ex¬ 
terior  standards. 

’Ihe  Administrator  also  reserves  the 
right  to  test  vehicles  at  a  manufacturer’s 
test  facility  using  either  his  own  equip¬ 
ment  or  the  manufacturer’s  equipment. 
’Ihis  will  provide  the  Administrator  an 
opportunity  to  determine  that  the  manu¬ 
facturer’s  test  facility  and  test  equip¬ 
ment  meet  the  specifications  propos^  to 
the  regulations.  If  it  is  determined  that 
the  facility  or  equipment  does  not  meet 
these  specifications,  the  Administrator 
may  disqualify  it  from  further  use  for 
testing  under  this  subpart. 

Under  proposed  i  205.106<a)  (D,  the 
Administrator  may  require  that  manu¬ 
facturers  submit  to  him  any  vehicle,  in¬ 
cluding  those  tested  or  scheduled  to  be 
tested  pursuant  to  these  regulations  at 
such  time  and  place  as  he  may  designate. 

If  a  manufactm^r  proposes  to  add  a 
new  configuraticm  to  the  product  line  or 
to  change  or  deviate  from  an  existing 
cmifigmation  with  respect  to  any  of  the 
configurations,  he  must  verify  the  new 
configuration  either  by  testing  a  product 
and  submitting  data  or  by  filing  a  report 
which  demonstrates  verification  on  the 
basis  of  previously  sulunltted  data.  A 
manufacturer  may  production  verify  a 
configuration  at  any  time  during  the 
model  year  or  to  advance  of  the  model 
year  if  he  so  desires. 

Production  verification  is  an  annual 
requirement.  However,  the  Administra- 
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tor.  upon  request  fay  «  manufacturer, 
may  permit  tbe  use  of  data  from  previous 
production  verification  reports  for  spe¬ 
cific  confiKurati<ms  or  categories. 

Producti(m  verification  performed  on 
the  early  production  models  give  some 
assurance  that  the  manufacturer  has  in 
hand  adequate  technology  to  produce  ve¬ 
hicles  which  conform  to  the  applicable 
noise  emission  standard  and  limits  the 
possibility  that  non-conforming  prod¬ 
ucts  are  distributed  in  commerce.  Be¬ 
cause  the  possibility  still  exists  that  sub¬ 
sequently  produced  vehicles  may  not 
confcHm.  selective  enforcement  auditing 
testing  is  incorporated  in  these  proposed 
regulations. 

6.3  Selective  Enforcement  Auditing. 
Selective  enforcement  auditing  <SEA)  is 
the  testing  of  a  statistical  sample  of  as¬ 
sembly  line  (production)  vehicles  from 
a  specified  ve^cle  configuration  or  cate¬ 
gory  to  determine  whether  these  vehicles 
comply  with  the  applicable  noise  emis¬ 
sion  standards.  Ihe  Agency  proposes  to 
utilize  this  strategy  to  oversee  compli¬ 
ance  with  both  the  interior  and  exterior 
standards. 

SEA  testing  is  initiated  when  a  test  re¬ 
quest  is  issued  to  the  manufacturer  by 
the  Assistant  Administrator  for  Enforce¬ 
ment  (»'  his  designated  representative. 
The  test  request  will  require  the  manu¬ 
facturer  to  test  a  batch  of  vehicles  of  a 
specified  category  or  a  configuration  pro¬ 
duced  at  a  specified  plant.  An  alterna¬ 
tive  category  or  configuration  may  be 
designated  in  the  event  that  vehicles  of 
the  first  category  or  configuration  are 
not  available  for  testing. 

The  SEA  plan  employs  a  technique 
known  as  inspection  by  attributes.  The 
basic  criterion  for  acceptance  or  rejec¬ 
tion  of  a  batch  is  the  number  of  sample 
vehicles  in  the  batch  which  meet  the 
standard  rather  than  the  average  noise 
level  of  the  vehicles  tested. 

A  sequential  batch  sampling  inspection 
plan  will  be  used  for  SEIA  testing.  Se¬ 
quential  sampling  differs  from  single 
sampling  in  that  small  test  samples  are 
drawn  from  sequential  batches  rather 
than  one  large  sample  being  drawn  from 
a  single  batch.  It  offers  the  advantage  of 
keepixig  the  number  of  vehicles  tested  to 
a  minimum  when  the  majqrity  of  such 
vehicles  are  meeting  Uie  standards. 

A  batch  will  be  defined  as  the  number 
of  vehicles  produced  during  a  time  period 
specified  in  the  test  request.  ITiis  will 
allow  the  Administrator  to  select  batch 
sizes  small  enough  to  keep  the  number  of 
vehicles  to  be  tested  at  a  minimum  and 
still  draw  statistically  valid  conclusions 
about  the  noise  emission  performance 
and/or  interior  noise  levels  of  all  vehicles 
in  that  category  or  configuration. 

The  sampling  plans  proposed  in  these 
regulations  are  arranged  according  to 
the  size  of  the  batch  from  which  a  sam¬ 
ple  is  to  be  drawn.  Each  plan  specifies 
the  sample  size  and  the  acceptance  and 
rejection  number  for  the  established  ac¬ 
ceptance  quality  level  (AQD.  This  AQL 
is  the  maximum  percentage  of  vehicles 
exceeding  the  applicable  noise  emission 
standard  minus  the  appropriate  Sound 
Level  Degradation  Factor  that  for  pur¬ 


poses  of  sampling  inspection  can  be  con¬ 
sidered  satisfactory.  An  AQL  of  10  per¬ 
cent  was  chosen  for  both  the  Interior  and 
exterior  standard  to  take  into  account 
some  test  variability.  The  number  of  fail¬ 
ing  vehicles  in  a  sample  is  compared  to 
the  acceptance  and  rejection  numbers 
for  the  appropriate  sampling  plan.  If 
the  number  of  failures  is  less  than  or 
equal  to  the  acceptance  number,  then 
there  is  a  high  probability  that  the  per¬ 
centage  of  non-complying  vehicles  in  the 
batch  is  less  than  AQL  and  the  batch  is 
accepted.  If  the  number  of  failing  ve¬ 
hicles  is  greater  than  or  equal  to  the 
rejection  number,  then  there  is  a  high 
probability  that  the  percentage  of  non¬ 
complying  vehicles  in  the  batch  is 
greater  than  the  AQL  and  the  batch 
fails. 

Since  the  sampling  strategy  involves  a 
multiple  sampling  plan,  in  some  in¬ 
stances  the  number  of  failures  in  a  test 
sample  may  not  allow  acceptance  or  re¬ 
jection  of  a  batch  so  that  continued  test¬ 
ing  may  be  required  until  a  decision  can 
be  made  to  either  accept  or  reject  a 
batch. 

When  a  batch  sequence  is  tested  and 
accepted  in  response  to  a  test  request, 
the  testing  is  terminated.  When  a  totch 
sequence  is  tested  and  rejected  and  the 
manufacturer  desires  to  continue  pro¬ 
duction  and  introduction  into  ccxnmerce 
of  the  failed  configuration  'category), 
the  Administrator  may  require  100  per¬ 
cent  testing  of  the  vehicles  of  that  con¬ 
figuration  or  category  produced  at  that 
plant.  He  may  then*distribute  the  Indi¬ 
vidual  vehicles  that  pass  the  test. 

Regardless  of  whether  a  batch  Is  ac¬ 
cepted  or  rejected,  failed  vehicles  would 
have  to  be  repaired  or  adjusted  and  pass 
a  retest  before  they  can  be  distributed 
in  commerce. 

The  manufacturer  can  request  a  hear¬ 
ing  on  the  issue  of  non-compliance  of  the 
rejected  category  or  configuration. 

Because  the  niunber  of  vehicles  tested 
in  response  to  a  test  order  may  vary  con¬ 
siderably,  a  fixed  time  limit  cannot  bO 
placed  on  completing  all  testing.  The 
proposed  approach  is  to  establish  a  limit 
on  test  time  per  vehicle.  It  is  estimated 
that  manufacturers  when  conducting  ve¬ 
hicle  exterior  and/or  interior  noise  meas¬ 
urements  can  test  a  minimum  of  five  (5) 
vehicles  .per  day.  However,  manufactm- 
ers  are  request^  to  present  any  data  or 
Information  that  may  effect  a  revision  of 
this  estimate. 

6.4  Administrative  orders.  Section  11 
<d"l>  of  the  Act  provides  that; 

Whenever  any  person  Is  In  violation  of 
section  10) ai  of  this  Act,  the  Administrator 
may  Issue  an  order  specifying  such  relief. as 
he  determines  Is  necessary  to  protect  the 
public  health  and  welfare. 

This  provision  grants  the  Administra¬ 
tor  discretionary  authority  to  issue  re¬ 
medial  orders  to  supplement  the  crim¬ 
inal  penalties  of  section  11  (a).  The  pro¬ 
posed  regulations  provide  for  several 
tvpes  of  orders  in  specified  circum¬ 
stances;  (1)  Recall  orders  for  failure  of 
vehicles  to  comply  with  regulations 
•  I  205.109 ' ;  '  2 '  cease  to  distribute  orders 
for  vehicles  not  properly  production  veri¬ 
fied  '1 205.105-10) :  and  (3>  cease  to  dis¬ 


tribute  orders  tor  failure  to  test  ( 1 205.- 
107-8'. 

In  addition,  40  CFR  205.4' f)  provides 
for  cease  to  distribute  orders  for  sub¬ 
stantial  Infractions  of  regulations  re¬ 
quiring  entry  to  manufacturers’  facil¬ 
ities  and  reasonable  assistance.  These 
provisions  do  not  limit  the  Administra¬ 
tor’s  authority  to  issue  orders,  but  give 
notice  of  cases  where  such  orders  would 
in  his  judgment  be  appropriate.  In  all 
such  cases  notice  and  opportunity  for  a 
hearing  will  be  given. 

6.5  Compliance  labeling.  The  proposed 
regulation  requires  that  buses  be  labeled 
to  provide  notice  that  the  product  com¬ 
plies  with  both  the  exterior  and  interior 
noise  emission  standards.  As  was  stated 
above,  the  manufacturer  who  is  required 
to  conduct  productimi  verification  test¬ 
ing  for  a  particular  standard  must  satisfy 
the  labeling  requirements  applicable  to 
that  standard.  The  EPA  is  considering 
requiring  that  the  actual  not-to-exceed 
level  of  the  standard  be  stated  on  the 
label.  This  would  be  intended  to  aid  state 
and  local  officials  in  field  testing  and  en¬ 
forcement  of  complimentary  in-use 
standards.  Specific  comments  on  the  ad¬ 
vantages  and  disadvantages  of  including 
the  level  of  the  standard  on  the  compli¬ 
ance  label  are  solicited  from  all  con¬ 
cerned  parties. 

6.6  In-use  compliance.  In-use  compli¬ 
ance  provisions  are  included  in  SS  205.- 
108-1,  105.108-2  and  205.108-3  to  ensure 
that  degradation  of  emitted  noise  levels 
is  minimized ;  Provided,  That  the  vehicles 
are  properly  maintained  and  used.  These 
provisions  include  a  requirement  that  the 
manufacturers  provide  a  time  of  sale 
warranty  to  purchasers,  assist  the  Ad¬ 
ministrator  in  defining  those  acts  that 
constitute  tampering,  provide  to  pur¬ 
chasers  notice  that  such  acts  are  tam¬ 
pering,  and  provide  purchasers  with  in¬ 
structions  specifying  the  maintenance 
and  use  required  to  minimize  degrada¬ 
tion  during  product  use. 

It  should  be  noted  that  the  warranty 
is  a  time-of-sale  warranty.  Section  6  of 
the  Act  requires  that  a  manufacturer 
warrant  to  the  ultimate  purchaser  and 
all  subsequent  purchasers  that  at  the 
time-of-sale  the  product  was  designed, 
built,  and  equipp^  to  comply  with  the 
regulaticms.  A  warranty  claim  can  be 
made  by  a  purchaser  at  any  time 
throughout  the  actual  life  of  the  product 
so  long  as  it  relates  back  to  a  non-c(xn- 
pliance  at  the  time-of-sale. 

6.7  Acoustical  assurance  period 
(AAP't  compliance.  The  manufacturer 
must  also  design  his  product  so  that  it 
will  meet  the  noise  standard  for  the  pe¬ 
riod  of  time  specified  as  the  Acoustical 
Assurance  Period  beginning  at  the  date 
of  delivery  to  an  ultimate  purchaser. 

EPA  does  not  specify  what  testing  or 
analysis  a  manufacturer  must  conduct  to 
determine  that  his  vehicles  will  meet  the 
AAP  requirement  of  these  regulatkms. 
However,  these  regulatimis  do  require 
the  manufacturer  to  make  a  determina¬ 
tion  regarding  the  expected  degradation 
and  maintain  records  of  the  test  data  or 
other  information  up(m  which  the  deter¬ 
mination  was  based.  Ihis  determination 
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xoaj  be  beeed  on  Information  codi  as 
tests  of  critical  noise  producing  or  abate¬ 
ment  cmnpcments.  rates  of  noise  cmitrol 
deterioration,  engineering  Judgments 
based  on  previous  experience,  and  physi¬ 
cal  durability  characteristics  of  the  prod¬ 
uct  or  product  subcmnponents. 

The  mechanism  used  in  these  regula¬ 
tions  to  express  the  amount  of  expected 
degraduation,  if  any,  is  the  sound  level 
degradation  factor  <  SLDF> .  The  SLOF  is 
the  degradatlcm  (noise  level  increase  in 
A-welghted  decibels)  which  fhe  manu¬ 
facturer  expects  will  occur  (m  a  conflgu- 
raticm  during  the  period  of  time  specified 
as  the  AAP.  The  manufacturer  must  de¬ 
termine  an  SLDF  for  each  ot  his  vehicle 
configuraticms. 

To  oisure  that  the  vehicles  will  meet 
the  noise  standard  throughout  the  AAP, 
they  mxist  emit  a  time  of  sale  sound  level 
less  than  or  equal  to  the  new  product 
sound  emission  standard  minus  the 
BJJDF.  In  no  case  shall  this  noise  level 
exceed  the  federal  standard:  i«.,  a  nega¬ 
tive  SLDP  may  not  be  used.  Production 
verification  a^  selective  enforcement 
audit  testing  both  embody  this  principle. 

If  the  product’s  noise  level  is  not  ex¬ 
pected  to  deteriorate  during  the  AAP 
when  properly  used  and  maintained,  the 
SLDF  is  0.  If  a  manufacturer  determines 
that  a  vehicle  configuration  will  become 
quieter  during  the  acoustical  assurance 
period,  the  ccmfiguration  must  still  meet 
the  standard  at  the  time  of  sale  and  an 
SLDF  of  0  must  also  be  used  for  that 
configuration. 

This  strategy  should  Impose  little,  if 
any,  additional  cost  on.  the  manufac¬ 
turer.  In  fact  a  basic  assumption  in  our 
economic  analysis  has  been  that  the 
noise  level  of  a  product  which  is  prcg>- 
eriy  used  and  maintained  will  not  de¬ 
grade,  at  least  not  any  appreciate 
amount.  However.  EPA  is  not  dictating 
that  a  product’s  noise  level  cannot  de¬ 
teriorate  ditrlng  its  AAP,  but  rather 
merty  requiring  that  it  not  deteriorate 
above  the  standard.  It  may  be  that  most 
of  the  data  required  to  determine  an 
SLDF  will  already  be  in  the  hands  of 
the  manufacturer  since  this  information 
is  typically  used  for  general  product  de- 
vdc^iment  work.  In  any  event,  EPA  is 
not  now  proposing  to  require  long  term 
durability  tests  to  be  nm  as  a  matter 
of  course. 

6.8  AppUcabUity  of  previously  Pro¬ 
mulgated  regulations.  Manufactiues  who 
will  be  subject  to  these  proposed  regula¬ 
tions  must  also  comply  with  the  general 
provisions  of  40  CFR  Part  205  Subpart  A. 
These  include  the  requirements  for  in 
spection  and  monitoiing  of  manufac¬ 
turer’s  actions  taken  in  com^iance  with 
these  proposed  regulations  and  the  re¬ 
quirements  for  requesting  and  granting 
exemptions  from  these  proposed  regula¬ 
tions. 

A  more  detailed  description  of  the  en- 
forcemait  regulations  may  be  found  in 
the  Background  Document. 

7.0  Pdtuiix  Imtxnt 

The  Agency  is  pursuing  a  strategy 
through  which  major  contributors  to 
overall  tranqx>rtation  noise  will  be  idoi- 


tihed  and  subsequently  regulated.  This 
coordinated  approach  is  necessary  be> 
cause  a  numba*  of  different  types  of  vehi¬ 
cles  are  operated  at  the  same  time  on  the 
highway  system  and  the  quieting  of  only 
one  vdiicle  type  will  not  in  itself  be 
sufiOcient  to  ad^uately  reduce  the  noise 
from  the  transportation  system  to  a  level 
the  Agency  believes  requisite  to  protect 
the  public  health  and  welfare  with  an 
adequate  margin  of  safety. 

The  Agency  intends  to  continue  its  in¬ 
vestigations  pursuant  to  noise  regulatory 
actions  for  other  tran^rtation  vehicles. 
Consequently,  the  levels  specified  for  the 
standard  in  this  proposed  rulemaking  are 
consistent  with  the  Agency’s  objective  to 
ultimately  reduce  the  total  noise  emitted 
from  all  transportation  vehicles  includ¬ 
ing  medium  and  heavy  trucks,  buses, 
automobiles  and  light  duty  vehicles  and 
motorcycles. 

8.0  Public  Comhint 

The  Agency  is  committed  by  statute 
and  policy  to  public  participation  in  the 
decision  making  process  for  its  environ¬ 
mental  regulations.  That  policy  en- 
coiuages  and  solicits  commimications 
and  conunents  cm  all  aspects  of  the  pro¬ 
posed  regulation,  including  EPA’s  deter¬ 
mination  that  buses  are  a  major  source 
of  noise  <40  FR  23107,  May  28,  1975  >. 
These  contributions  are  desired  from  as 
many  diverse  views  as  possible.  Such  in¬ 
formation,  when  submitted,  is  fully  ana¬ 
lyzed  and  where  so  indicated,  necessary 
changes  in  proposed  rule  will  be  made, 
and  explained  in  the  final  regulation. 

9.0  Background  Dckumxnt 

The  document  entitled  ’’Draft  Envi¬ 
ronmental  Impact  Statement,  and  Back¬ 
ground  Document  for  the  Proposed  Bus 
Noise  Emission  Regulation”  may  be  de¬ 
tained  from: 

n.S.  Environmental  Protection  Agency,  EPA 
Public  Information  Center  iPM-ai6,  Room 
Mai94D,  Waterside  MaU,  Washington,  D.C. 
a0460. 

This  regulation  is  i;Mx>posed  under  the 
authority  of  sections  6. 10, 11, 13,  and  15 
of  the  Noise  Control  Act  <  Pub.  L.  92-574, 
86  Stat.  1237,  1242,  1244,  and  1245  <42 
UJ3.C.  4905,  4909,  4910,  4912,  and  4914). 

Dated:  August  29. 1977. 

Douglas  M.  Costlx, 

Administrator. 

In  consideratiim  of  the  foregoing,  it  Is 
proposed  to  amend  Part  205  by  adding 
Subpart  C  as  follows: 

Subpart  C — Buses 

8eo. 

908.10(L  Applicability. 

306.101  Definitions. 

206.109  Vehicle  nolee  emleelon  stand¬ 

ards. 

305. 105  Maintenance  of  records:  Submit¬ 

tal  or  information. 

306.104  Test  procedures. 

306.104- 1  Low  speed  exterior  sound  emis¬ 

sion  test  procedures. 

306.104- 9  Low  speed  Interior  sound  emis¬ 

sion  test  procedures. 

205.104- 8  Sound  data  acquisition  system. 

306.106  Product  verification. 

306.106-1  Oeneral  requirements. 


Sec. 

305.106- 3  Production  vertfleatlon  of  vehi¬ 

cles;  compliance  with  stand¬ 
ards. 

906.106- 8  Configuration  Identification. 

906.106- 4  Production  verification  report: 

Required  data. 

306.106- 6  Test  sample  selection. 

305.106- 6  Test  vehicle  preparation. 

206.106  7  Testing. 

306.106- 8  Addition  oC,  changes  to,  and 

deviation  from  a  vehicle  con¬ 
figuration  during  the  model 
year. 

206.106- 0  Production  verification  based  on 

data  from  previous  model 
years. 

306.106- 10  Cessation  of  distribution. 

306.105- 11  LabMlng  (Interior /exterior 

standards)  —compliance. 

206.106- 12  Labeling — Exterior  (Reserved). 

205.106  Testing  by  the  Administrator. 

205.107  Selective  enforcement  auditing 

requirements. 

206.107- 1  Test  request. 

205.107- 3  Test  vehicle  sample  selection. 

206.107- 8  Test  vehicle  preparation. 

205.107- 4  Testing  procedures. 

205.107- 6  Reporting  of  the  test  resrilts. 

306.107- 6  Acceptance  and  rejection  of 

batches. 

205.107- 7  Acceptance  and  rejection  at 

batch  sequence. 

306.107- 8  Continued  testing. 

206.107- 0  Prohibition  pf  distribution  In 

commerce:  manufacturer's 

remedy. 

305.108  In-use  requirements. 

206 108-1  Warranty. 

205  108-3  Tampering. 

206.108- 8  Instructions  for  maintenance, 

use.  and  repair. 

206.106-4  Sound  level  degradation  factor 
(SLIXP*)  and  retention  of  dura- 
bUlty  date. 

206.100  Recall  of  non-complying  vehi¬ 

cles. 

APPDfOIX  I 

AnTRoarrr:  Sec.  6,.  Noise  Control  Act  (43 
nA.C.  4006)  and  additional  authority  as 
specified. 

Subpart  C — Buses 
§  205.100  Applicability. 

Except  as  otherwise  provided,  the  pro¬ 
visions  of  this  siAipart  apply  to  any  bus 
or  vehicle  (as  defined  in  §  205.101)  which 
meets  the  definition  of  the  term  “new 
product”  in  the  Act. 

§  205.101  Definitions. 

(a)  As  used  In  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean¬ 
ing  given  them  in  the  Act  or  in  other 
subparts  of  this  part. 

(1)  “Acceptable  quality  level”  means 
the  maximum  percentage  of  failing  ve¬ 
hicles  that,  for  purposes  of  sampling  in¬ 
spection.  can  be  considered  satisfactory 
as  a  process  average. 

(2)  “Acceptance  of  a  batch”  means 
that  the  number  of  noncinnplylng  ve¬ 
hicles  in  the  batch  sample  is  less  than  or 
equal  to  the  acceptance  number  as  de¬ 
termined  by  the  appropriate  samifilng 
plan. 

(3)  “Acceptance  of  a  batch  sequence” 

means  that  the  number  of  rejected 
batches  in  the  sequence  is  less  than  or 
equal  to  the  acceptance  nunffier  as  de¬ 
termined  by  the  appropriate  sampling 
plan.  % 
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(4)  **Acceptonce  of  %  Tehlcle**  means 
that  the  noise  emissions  of  the  v^cle, 
when  measured  in  accordance  with  the 
awUcable  procedure  «e  delineated  in 
this  subpart,  conform  to  the  applicable 
standard  minus  the  applicable  6LDF. 

<5 1  “Batch**  means  the  collection  of 
vehicles  of  the  same  category  or  oonflg- 
uratlon  as  designated  by  the  Adminis¬ 
trator  in  a  test  request,  fr(xn  which  a 
batch  sample  is  to  be  drawn  and  in¬ 
spected  to  determine  conformance  with 
the  acceptability  criteria. 

1 6)  *‘Batch  sample”  means  the  col¬ 
lection  of  vehicles  of  the  same  category 
or  configuration  which  are  drawn  from  a 
batch  from  which  test  samples  are 
drawn. 

(7>  **Batch  size”  means  the  number 
as  designated  by  the  Administrator  in 
the  test  request  of  vehicles  of  the  same 
category  or  configuration  in  a  batch. 

(8)  **Batch  sample  size”  means  the 
number  of  vehicles  of  the  same  category 
or  configuration  In  a  batch  sample. 

(9>  *‘Bus”  means  any  vehicle  which 
has  an  enclosed  passenger  compartment. 

i  10>  *‘Category”  means  a  group  of  ve¬ 
hicle  configurations  which  are  identical 
in  all  material  aspects  with  respect  to 
the  parameters  listed  in  8  205.105-2. 

<11>  “Configuration”  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  and  is  comprised  of  all  ve¬ 
hicle  designs,  models  or  series  which  are 
identical  in  material  aspects  with  respect 
to  the  parameters  listed  in  i  205.105-3. 

(12>  **Designed  for  the  transportation 
of  passengers  on  a  highway  or  a  street” 
means  that  the  vehicle: 

(i)  Is  self  propelled  and  is  designed 
for  the  transportation  of  passengers: 

(li>  Is  capable  of  maintaining  a  maxi¬ 
mum  cruising  speed  of  at  least  25  mph 
over  a  level  paved  surface; 

(iii)  Is  equipped  or  can  readily  be 
equipped  with  features  customarily 
associated  with  practical  street  or  high¬ 
way  use,  such  features  including,  but 
not  being  limited  to,  a  reverse  gear,  a  dif¬ 
ferential,  and  a  fifth  wheel;  and, 

<iv>  Does  not  exhibit  features  which 
render  its  use  on  a  street  or  highway  im¬ 
practical  or  highly  unlikely,  such  features 
Including,  but  not  being  limited  to. 
tracked  road  means,  an  inordinate  size 
or  features  ordinarily  associated  with 
combat  or  tactical  vehicles. 

(13)  **Exhaust  system”  means  the  sys¬ 
tem  comprised  of  a  combination  of  com¬ 
ponents  which  provides  for  enclosed  flow 
of  exhaust  gas  from  engine  exhaust  port 
to  the  atmosphere. 

fl4)  **Pailing  vehicle”  means  that  the 
noise  emissions  of  the  vehicle,  when 
measured  in  accordance  with  the  appli¬ 
cable  procedure,  exceed  the  standard 
minus  tiie  applicable,  SLDF. 

<15>  *‘Gri>ss  vehicle  weight  rating” 
<GVWR»  means  the  value  specifled  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

•  18)  *‘Govemed  engine  speed”  means 
the  maximum  engine  speed  achieved 
under  the  regulation  test  conditions, 


where  wide-open-throttle  Is  maintained 
through  the  end  point. 

<17>  “Inspection  criteria”  means  the 
rejection  and  acceptance  numbers 
asociated  with  a  particular  sampling 
plan. 

)18>  **IjOw  noise  emission  product” 
means  any  product  which  emits  noise  in 
amounts  significantly  below  the  levels 
specifled  in  noise  emissions  standards 
under  the  applicable  regulation. 

«19>  *‘Maxlmum  rated  engine  speed” 
means  the  maximum  engine  spe^,  as 
determined  by  the  engine  manufacturer 
beyond  which  the  ungovemed  engine 
should  not  be  operated. 

(20>  **Model  year”  means  the  manu¬ 
facturer’s  annual  production  period 
which  includes  January  1  of  such 
calendar  year:  Provided,  That  if  the 
manufacturer  has  no  annual  production 
period,  the  term  *‘model  year”  shall  mean 
the  calendar  year. 

(21)  *‘Noise  control  system"  includes 
any  vehicle  part,  component,  or  system, 
the  primary  purpose  of  which  is  to  con¬ 
trol  or  cause  the  reduction  of  noise  emit¬ 
ted  from  a  vehicle. 

(22)  *‘Noise  emission  test”  means  a  test 
conducted  pursuant  to  the  measurement 
methodology  specifled  in  this  i  205.104. 

(23)  *‘Production  verification  vehicle” 
means  any  vehicle  selected  for  testing, 
tested  or  verified  pursuant  to  the  produc¬ 
tion  verification  requirements  of  this 
subpart. 

(24  •  “Rejection  of  a  batch”  meims  the 
number  of  noncomplying  vehicles  in  the 
batch  sample  is  greater  than  or  equal 
to  the  rejection  number  as  determined  by 
the  appropriate  sampling  plan. 

(25)  **ReJection  of  a  batch  sequence” 
means  that  the  number  of  rejected 
batches  in  a  sequence  is  equal  to  or 
greater  than  the  rejection  number  as  de¬ 
termined  by  the  appropriate  sampling 
plan. 

<  26)  **Shif  t”  means  the  regular  produc¬ 
tion  work  period  for  one  group  of 
workers. 

<  27 )  *‘Soimd  Level  Degradation  Factor” 
(SLDF)  means  the  increase  in  A- 
weighted  sound  level  which  the  product 
configuration  is  projected  to  undergo 
during  the  Acoustical  Assurance  Period 
when  properly  maintained  and  used. 

(28)  ‘*Tampering”  means  those  acts 
prohibited  by  section  10(a)(2)  of  the 
Act. 

(29)  *‘Test  sample”  means  the  collec¬ 
tion  of  vehicles  frc«n  the  same  category 
or  configuration  which  is  drawn  from  the 
batch  sample  and  which  will  receive  noise 
emission  tests. 

(30)  *‘Test  sample  size”  means  the 
number  of  vehicles  of  the  same  category 
or  configuration  in  a  test  sample. 

(31)  *‘Test  vehicle”  means  a  vehicle  in 
a  test  sample  or  a  production  verification 
vehicle. 

(32)  “Vehicle”  means  any  motor  vehi¬ 
cle,  with  a  gross  vehicle  weight  rating 
<  GVWR )  in  excess  of  10,000  lbs,  designed 
for  the  transportation  of  passengers  on  a 
street  or  highway  and  includes  a  par¬ 
tially  or  fully  enclosed  engine  compart¬ 
ment. 


§  205.102  Vehicle  nobe  emiMlon  stand- 
ards. 

(a)  Low  speed  exterior  noise  emission 
standards.  Vehicles  manufactured  sub¬ 
sequent  to  the  effective  dates  iu>ted  below 
shall  be  designed  built,  and  equipped  so 
that  at  the  time  of  sale  they  will  not 
produce  exterior  sound  emissions  in  ex¬ 
cess  of  the  following  levels  when  tested 
and  evaluated  as  prescribed  in  this  sub¬ 
part: 


Effective  date :  Level  (dBA) 

(DJan  1,1979 . 83 

111)  Jan.  1.  1983 . 80 

lUl)  Jan.  1.  1985 .  77 


(b)  The  standards  set  forth  in  para¬ 
graph  <a)  of  this  section  refer  to  the 
sound  amissions  as  measured  in  accord¬ 
ance  with  the  procedures  prescribed  in 
i  205.104-1. 

■  ic)  Low  speed  interior  noise  emission 
standards.  Buses  manufactured  subse¬ 
quent  to  the  effective  dates  noted  below 
^all  be  designed,  built,  and  equipped  so 
that  at  the  time  of  sale  they  will  not 
produce  interior  sound  emissions  in  ex¬ 
cess  of  the  following  levels  indicated 
when  tested  and  evaluated  as  prescribed 
in  this  subpart: 


Effective  date ;  Level  (dBA) 

(I)  Jan.  1.  1979 .  88 

(II)  Jan.  1.  1983 .  83 

(III)  Jan.  1.  1985 . .  80 


(d)  The  standards  set  forth  in  para¬ 
graph  <c)  of  this  section  refer  to  the 
sound  emissions  as  measured  in  accord¬ 
ance  with  the  procedures  prescribed  in 
i  205.104-2. 

(e)  Every  manufacturer  of  a  new  bus 
or  vehicle  subject  to  the  standards  pre¬ 
scribed  in  this  section  shall  comply  with 
the  other  provisions  of  this  subpart  or 
Subpart  A.  as  applicable,  before  distrlb- 
uting  any  new  bus  or  vehicle  into  com¬ 
merce. 

(f)  In-use  standard.  (1)  Following  the 
effective  date  of  the  standards  prescribed 
in  paragraphs  (a)  and  (c)  of  this  sec¬ 
tion,  buses,  when  properly  used  and 
maintained,  shall  continue  to  meet  the 
standards  for  an  Acoustical  Assurance 
Period  (AAP)  of  two  years  or  200,000 
miles,  whichever  occurs  first,  after  sale 
to  the  ultimate  purchaser. 

( 2 )  At  the  time  of  product  verification 
(PV)  testing  in  §  205.105  and  selective 
enforcement  auditing  (SEA)  testing  in 
I  205.107,  new  vehicles  must  comply  with 
the  standards  set  forth  in  paragraphs 
(a)  and  (c)  of  this  section  minus  the 
sound  level  degradation  factor  (SLDF) 
developed  in  accordance  with  i  205.108-4. 

ig)  Low  noise  emission  product.  For 
the  purpose  of  Low-Noise-Emission- 
Product  (LNEP)  Certification  pursuant 
to  40  CFR  Part  203,  buses  subject  to  this 
subpart  which  are  pr(x;ured  after  the 
dates  listed  below  shall  not  emit 
A-weighted  sound  pressure  levels  in  ex¬ 
cess  of  the  indicated  levels  determined  in 
accordance  with  the  procedures  pre¬ 
scribed  in  §  205.104.  In  order  for  any  bus 
to  qualify  for  I^NEP  Certification  the  bus 
must  meet  both  the  interior  and  exterior 
standards  as  indicated  below: 
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Proounmeot  date 


Avoracr  A-w«ishtMi 
•ound  tPTM 

BxUnor  InUnor 


Jftn.  1, 1978 . 

Jan.  1, 1W3  -  . 

Jaa.  1,  lUM  _ 


78 

75 

72 


81 

78 

75 


(Saet.  10,  U,  Noiae  Control  Act  (42  U.8.('.  4900, 4014).> 

S  205.10S  Maintenance  of  recorda:  Snln 
mittal  of  information. 

(a)  Except  as  otherwise  provided  for 
In  this  regulation  the  manufacturer  of 
any  new  vehlde  subject  to  any  of  the 
standards  or  procedures  prescribed  In 
this  subpart  shall  establish,  maintain, 
ajMi  retain  Uie  following  adequately  or¬ 
ganized  and  Indexed  records: 

(1»  General  recorda.  <1>  Identification 
and  description  by  category  and  configu¬ 
ration  parameters  of  all  vehicles  com¬ 
posing  the  manufacturer’s  product  line 
for  which  testing  Is  required  imder  this 
subpart  and  the  Identification  and  de¬ 
scription  of  all  devices  incorporated  Into 
the  vehicle  for  the  purpose  of  noise  con¬ 
trol  and  attenuation. 

(Ill  A  descrlptlcm  of  any  procedures 
other  than  those  contained  In  this  regu- 
latlcm  used  to  perform  noise  tests  on  any 
test  vehicle. 

(Ill)  A  record  of  the  calibration  of  the 
acoustical  Instrumentation  as  is  required 
by  8  205.104-3. 

Individual  records  for  test  vehicles: 

(1)  A  (xxnplete  rec(»’d  of  all  noise  emis¬ 
sion  tests  performed  for  PV  and  SEA 
(exceiA  tests  performed  by  EPA  direc¬ 
tly)  ,  Including  all  Individual  worksheets 
and/or  other  documentation  relating  to 
each  test,  or  exact  copies  thereof. 

(U)  A  record  and  description  of  all  re¬ 
pairs,  maintenance,  and  other  serving 
performed  on  PV  and  SEIA  test  vehicles, 
giving  the  date  and  time  of  the  main¬ 
tenance  or  service,  the  reason  for  It,  the 
person  authorizing  It,  and  the  names  of 
supervisory  pers<xmel  responsible  for  the 
conduct  of  the  maintenance  or  service. 

(3)  A  properly  filed  production  verifi¬ 
cation  r^xHt  fc^owlng  the  format  pre¬ 
scribed  by  the  Administrator  In  8  205.- 
105-4  fulfills  the  requirements  of  para¬ 
graphs  (a>«l>  (1),  (11).  (ill),  and  (a)  (2) 
(1)  of  this  section. 

<4)  All  records  required  to  be  main¬ 
tained  under  this  part  shall  be  retained 
by  the  manufacturer  for  a  period  of 
three  (3)  years  from  the  production  veri¬ 
fication  date.  Records  may  be  retained 
as  hard  copy  or  altmiatlvely  reduced  to 
microfilm,  punch  cards,  etc.,  depending 
on  the  record  retention  procedures  of 
the  manufacturer;  however,  all  of  the 
Information  ccmtained  in  the  hard  cc^y 
Shan  be  retained  in  the  alternative 
method  if  this  method  is  used. 

(b)  The  manufacturer  shall,  pursuant 
to  a  request  made  by  the  Administrator, 
submit  to  the  Administrator  the  foUow- 


ing  Information  with  regard  to  new  ve¬ 
hicle  production 

<  1  •  Number  of  vehicles,  by  category  or 
configuration,  scheduled  for  productiim 
for  the  time  period  designated  In  the  re¬ 
quest. 

Number  of  vehicles,  by  category 
or  configuratlcm,  produced  during  the 
time  period  designated  In  the  request. 
(Sec.  13,  Noiae  (Control  Act  (43  UA.C.  4813)  ) 
§205.104  Teat  procednrea. 

§  205.104—1  Low  speed  exterior  soand 
emiasion  teat  procedures. 

( at  Instrumentation.  The  foUowlng  In- 
strumentatUm  shall  be  used,  where  appli¬ 
cable. 

'll  A  sound  measurement  system 
which  meets  the  Type  I  requirements  oi 
ANSI  SI.4-1971,  ^TMlficatlon  for  Sound 
Level  Meters  or  a  sound  levdi  system 
with  a  magnetic  tape  recorder  and/or  a 
graphic  level  recorder  or  Indicating  me¬ 
ter  my  be  used,  providing  the  system 
meets  the  requirements  8  205.104-3. 

<2i  A  windscreen  must  be  employed 
wl^  the  mlcrophcoie  during  all  sound 
measurements.  The  wlndscreoi  shall  not 
affect  the  A-weighted  sound  levels  from 
the  vehicle  in  excess  ot  ±0.5dB. 

•  3 1  A  sound  level  calibrator  shall  be 
used  which  shall  produce  a  sound  pres¬ 
sure  level,  at  the  mlcrc^ihcme  diaphragm 
that  is  known  to  within  an  accuracy  of 
±0.5B.  Ihe  Calibrator  shall  be  checked 
annually  to  verify  that  Its  ou^ut  has  not 
changed. 

'4'  An  engine-speed  tachometer 
whl(^  Is  accurate  wi^in  ±2  percent  of 
the  meter  reading. 

«5>  An  anemometer  or  other  device  for 
measuremMit  of  ambient  wind  speed  ac¬ 
curate  within  4 10  percent  at  19.3  km/hr 
« 12  mph  • . 

<6>  A  thermometer  for  measurement 
of  ambient  tempmtture  accurate  within 
±1  C. 

•  7'  A  barometer  for  measurement  of 
ambient  inessure  accurate  within  il 
percoit. 

(b'  Teat  site  requirements.  '1'  Ihe 
test  site  shall  be  such  that  the  vehicle 
radiates  sound  Into  a  free  field  over  a 
reflecting  plane.  Ihls  condition  may  be 
considered  fulfilled  If  the  test  site  con- 
sisEts  of  an  open  space  free  of  large  re¬ 
flecting  surfaces,  such  as  parked  vehicles, 
sigirtioards.  buildings,  or  hillsides,  lo¬ 
cated  within  30.4  meters  <100  feet'  of 
either  the  vehicle  path  or  the  micro¬ 
phone. 

<2)  The  microphone  shall  be  located 
15.2±0.1  meters  <  50  feet  ±  4  inches)  from 
the  centerline  of  vehicle  travel  aiul 
1.2±0.1  meters  <4  feet  ±4  inches)  above 
the  ground  iilane.  The  microphone  point 
is  defined  as  the  point  of  Intersection  of 
the  vehicle  path  and  the  normal  to  the 
vehicle  path  drawn  from  the  microphone. 


The  micropheme  shall  be  oriented  with 
respect  to  the  source  in  a  fixed  position 
so  as  to  minimize  the  deviation  from 
the  flattest  frequency  response  over  the 
frequency  range  100  Hz  to  10  KHz  for  a 
vehicle  traversing  through  the  end  zone. 

i3>  (1)  For  vehicles  with  manual 
transmlaslons  (M*  for  vehicles  with  auto¬ 
matic  transmissions  which  can  manually 
be  held  In  gear,  an  acceleratlcm  point 
shall  be  estabUshed  on  the  vehicle  peith 
15.2  meters  <50  feet)  before  the  micro- 
I^one  point. 

•  11'  For  vehicles  with  automatic  trans¬ 
mission  vehicles,  which  cannot  be  man¬ 
ually  held  in  gear,  a  starting  point  shall 
be  established  as  desertoed  in  paragraph 
<c"2Mii>  of  this  sectlcm. 

•4'  An  end  point  shall  be  established 
on  the  vehicle  path  30.5  meters  <100 
feet)  from  the  acceleration  point  and 
15.2  meters  <50  feet)  from  the  micro¬ 
phone  point. 

<51  The  end  zone  is  the  last  12.2  meters 
<40  feet'  of  vehicle  path  prior  to  the 
end  point.  * 

<6>  The  measmrement  area  shall  be  the 
triangular  paved  (concrete  or  sealed  as¬ 
phalt)  area  formed  by  the  acceleratlmi 
point,  the  md  point,  and  the  micro- 
{^(Hie  location. 

<7>  The  reference  point  on  the  vehicle, 
used  to  Indicate  when  the  vehicle  is  at 
any  of  the  points  <m  the  vehicle  path, 
shall  be  the  front  of  the  vehicle  exc^ 
as  follows: 

<!•  If  the  engine  is  front  mounted 
and  the  horizontal  distance  from  the 
front  of  the  vehicle  to  the  exhaust  out¬ 
let  is  more  than  5.1  meters  <200  Inches) 
tests  shall  be  run  using  both  the  front 
and  rear  of  the  vehicle  as  reference 
points. 

•  11  •  If  the  main  body  of  the  engine  is 
located  rearward  to  the  center  of  the 
chassis  or  at  the  approximate  center 
<  tl.5  meters,  ±5  feet)  of  the  chassis, 
the  rear  of  the  vehicle  shall  be  used  as 
the  reference  point. 

•  8 1  The  plane  containing  the  vehicle 
path  and  the  microphone  location  <  plane 
ABODE  I  shall  be  flat  within  ±0.05  me¬ 
ter  <  t2  inches'. 

<9i  Measuremaits  shall  not  be  made 
when  either  the  road  surface  or  the 
measurement  surface  area  Is  wet,  cov¬ 
ered  with  snow,  or  during  preclidtaticm. 

<  10  •  Not  m(»e  than  one  person,  other 
than  the  observer  reading  the  meter, 
shall  be  within  15.2  meters  <50  feet)  of 
the  v^cle  path  or  instniment  and  the 
perscHi  shall  be  directly  behind  the  ob¬ 
server  reading  the  meter,  on  a  line 
through  the  microphone  and  observer. 
A  cable  should  be  used  between  the  mi¬ 
crophone  and  the  soimd  level  meter.  No 
observer  shall  be  located  within  1  meter 
<3.3  feet)  in  any  dlrectiim  of  the  micro¬ 
phone  location. 
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(11)  The  maximum  A-weighted  fast 
response  sound  level  observed  at  the 
test  site  immediately  before  and  after 
the  test  shall  be  at  least  10  dB  below  the 
regulated  level. 

(12)  The  road  surface  within  the  test 
site  upon  which  the  vehicle  travels,  and 
at  minimum,  the  measurement  area 
shall  be  smooth  concrete  or  smooth 
scaled  asphalt,  free  of  extraneous  ma¬ 
terial  such  as  gravel. 

(13)  Vehicles  with  diesel  engines  shall 
be  tested  using  Number  ID  or  Number 
2D  diesel  fuel  possessing  a  cetane  rating 
from  42  to  50  inclusive. 

(14)  Vehicles  with  gasoline  engines 
shall  use  the  grsule  of  gasoline  recom¬ 
mended  by  the  manufacturer  for  use  by 
the  purchaser. 

(15)  Vehicles  equipped  with  thermo¬ 
statically  control!^  radiator  fans  (fan 
clutches)  shall  be  tested  with  the  fan 
engaged  in  a  “lock  up’*  mode  such  that 
the  fan  drive  hub  and  the  fan  are  turn¬ 
ing  at  the  same  speed  or  as  near  the 
same  speed  as  is  possible  within  the  de¬ 
sign  limits  of  the  particular  fan  clutch 
design. 

(c)  Procedure. — (1)  Vehicle  opera¬ 
tion  tor  vehicles  equipped  wih  manual 
(.standard)  transmissions  or  for  vehicles 
with  automatic  traiismissions  which  can 
be  manually  held  in  gear.  Full  throttle 
acceleration  and  closed  throttle  decel¬ 
eration  tests  shall  be  used.  A  beginning 
engine  speed  and  proper  gear  ratio  shall 
be  determined  for  use  during  measure- 
m^ts.  Closed  throttle  deceleration  tests 
are  required  only  for  those  vehicles 
equipped  with  an  engine  brake.  In  the 


procedure  contained  in  paragraph  (c) 
of  this  section,  the  phrase  “governed  en¬ 
gine  speed”  applies  to  vehicles  which 
are  equipped  with  engine  speed  gov¬ 
ernors,  while  the  phrase  “maximum 
rated  engine  speed”  applies  to  vehicles 
which  are  not  equipp^  with  engine 
speed  governors. 

<i)  Select  the  highest  rear  axle  and/ 
or  transmission  gear  (“highest  gear”  is 
used  in  the  usual  sense;  it  is  synonymous 
with  the  lowest  numerical  ratio)  and  an 
initial  vehicle  speed  such  that  at  wide- 
open  throttle  the  vehicle  will  accelerate 
from  the  acceleration  point. 

(A)  Starting  at  no  more  than  two- 
thirds  (66  percent)  of  maximum  rated  or 
of  governed  engine  speed. 

(B)  Reaching  maximum  rated  engine 
speed  (if  the  vehicle  is  not  equipped  with 
an  engine  governor)  or  governed  engine 

'  speed  (if  the  vehicle  is  equipped  with  an 
engine  governor)  within  the  end  zone. 

(C)  Without  exceeding  56  km/hr  (35 
mph)  before  reaching  the  end  point. 

(1)  Should  maximum  rated  or  gov¬ 
erned  rpm  be  attained  before  reaching 
the  end  zone,  decrease  the  aN>rocu;h  rpm 
in  100  rpm  increments  until  maximum 
rated  or  governed  nmn  is  attained  within 
the  end  zone. 

(2)  Should  maximum  rated  or  gov¬ 
erned  rpm  not  be  attained  until  beyond 
the  end  zone,  select  the  next  lower  gear 
imtil  maximum  rated  or  governed  rpm  is 
attained  within  the  end  zone.  ’ 

(J)  Should  be  lowest  gear  still  result 
in  reaching  maximum  rated  or  governed 
rpm  beyond  the  permissible  end  zone,  im- 
load  the  vehicle  and/or  increase  the  ap¬ 


proach  rpm  in  100  rpm  increments  until 
the  maximum  rated  or  governed  rpm  is 
reached  within  the  end  zone. 

(ii)  For  the  acceleration  test,  ap¬ 
proach  the  acceleration  point  using  the 
engine  speed  and  gear  ratio  s^ection  in 
paragraph  •€>  of  this  section  and 
at  the  acceleration  point  rapidly  estab¬ 
lish  wide-open  throttle.  The  vehicle  ref- 
ference  shall  be  as  indicated  in  para¬ 
graph  lb) 'll  of  this  section.  Accelera¬ 
tion  shall  continue  until  maximum  rated 
or  governed  engine  speed  is  reached. 

(A)  Vehicles  equipped  with  governed 
engines  must  be  held  at  wide  open  throt¬ 
tle  until  the  entire  vehicle  is  out  of  the 
end  zone. 

(B)  Vehicles  equipped  with  imgov- 
emed  engines  must  not  be  allowed  to 
drop  more  than  100  rpm  below  maxi¬ 
mum  rated  engine  speed  until  the  ve¬ 
hicle  is  out  of  the  end  zone. 

(iii)  Wheel  slip  which 'affects  maxi¬ 
mum  sound  level  must  be  avoided. 

(iv)  If  the  vehicle  being  tested  is 
equipped  with  an  engine  brake,  it  must 
also  be  tested  as  follows:  Approach  the 
microphone  point  at  maximum  rated  or 
governed  engine  speed  in  the  gear 
selected  for  the  acceleration  test.  When 
the  vehicle  reference  point  reaches  the 
microphone  point,  close  the  throttle  and 
immediately  apply  the  engine  brake  fully 
and  allow  the  vehicle  to  decelerate  to 
one-half  of  maximum  rated  or  of  gov¬ 
erned  engine  speed.  The  vehicle  refer¬ 
ence  shall  be  as  indicated  in  paragraph 
(b)(7)  of  this  section.  The  engine  brake 
must  be  full  on  during  this  test. 

,  (2)  Vehicle  operation  for  vehicles 
equipped  with  automatic  transmissions 
which  cannot  be  manually  held  in  gear. 
Full  throttle  acceleration  tests  and 
closed  throttle  deceleration  tests  are  to 
be  used.  Closed  throttle  deceleration  tests 
are  required  only  for  those  vehicles 
equipped  with  an  engine  brake. 

•  i>  Select  the  highest  gear  axle  and/ 
or  transmission  gear  (higest  gear  is  used 
in  the  usual  sense;  it  is  synonymous  with 
the  lowest  numerical  ratio)  to  accelerate 
the  vehicle  under  wide  open  throttle 
from  a  stationary  position. 

(ii)  A  starting  point  along  the  test 
path  at  which  the  vehicle  shall  begin 
the  acceleration  test  shall  be  determined 
by  the  following  procedure: 

(A)  The  vehicles'  reference  point  shall 
be  placed  at  the  midpoint  (±0.3  meters, 
±1  feet)  of  the  end  zone  with  the  front 
end  of  the  vehicle  facing  back  along  the 
test  path  in  the  opposite  direction  of 
travel  that  is  used  for  the  sound 
measurement  tests. 

(B)  The  vehicle  shall  then  be  acceler¬ 
ated,  as  rapidly  as  possible  to  establish  a 
wide  open  throttle,  until  the  first  trans¬ 
mission  shift  point  is  reached. 

(C>  The  location  along  the  test  path 
at  which  the  front  end  of  the  vehicle  is 
passing  when  the  first  transmission  shift 
point  occurs  during  the  wide  open 
throttle  acceleration  shall  be  the  desig¬ 
nated  stationary  starting  point. 

(D>  The  vehicle’s  direction  of  travel 
shall  then  be  reversed  for  sound  testing. 
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(ill)  For  the  acceleration  test,  accel* 
erate  the  vehicle  from  a  standing  posi¬ 
tion  with  the  front  of  the  vehicle  at  the 
selected  stationary  starting  point,  ob¬ 
tained  by  using  paragraph  *ci  •2x11)  of 
this  section,  as  rapidly  as  possible  to  es¬ 
tablish  a  wide  open  throttle.  The  accel¬ 
eration  shall  continue  until  the  entire 
vehicle  has  vacated  the  end  zone. 

(iv)  Wheel  slip  which  affects  maxi¬ 
mum  sound  level  must  be  avoided. 

(V)  If  the  vehicle  being  tested  is 
equipped  with  an  engine  brake,  it  must 
also  be  tested  as  follows:  Approach  the 
micrbphone  point  at  maximum  rated  en¬ 
gine  speed  (if  the  vehicle  is  not  equipped 
with  an  engine  speed  governor)  or  gov¬ 
erned  engine  speed  (if  the  vehicle  is 
equipped  with  an  engine  speed  governor) 
in  the  gear  utilized  for  the  acceleration 
test.  When  the  vehicle’s  reference  point 
reaches  the  microphone  point,  close  the 
throttle,  immediately  apply  the  engine 
brake  fully  and  allow  the  vehicle  to  de¬ 
celerate  to  one-half  of  maximum  rated 
or  of  governed  engine  si>eed.  The  vehicle 
reference  shall  be  as  indicated  in  para¬ 
graph  (b)  (7>  of  this  section.  Ihe  engine 
brake  must  be  full  on  during  the  test. 

(3)  Measurements Ai)  The  meter  shall 
be  set  for  “fast  response”  and  the  A- 
weighted  network. 

(ii)  The  soimd  meter  shall  be  observed 
during  the  period  while  the  vehicle  Is  ac¬ 
celerating.  The  applicable  reading  shall 
be  the  highest  sound  level  obtained  for 
the  nm.  The  test  shall  be  renm  if  unre¬ 
lated  peaks  should  occur  due  to  extrane¬ 
ous  ambient  noises. 

Sill)  Sound  level  measurements  shall 
be  taken  on  both  sides  of  the  vehicle.  The 
sound  level  associated  with  a  side  shall  be 
the  average  of  the  first  two  pass-by  meas¬ 
urements  for  that  side,  if  they  are  within 
2  dBA  of  each  other.  The  average  of  the 
measurements  on  each  side  shall  be  emn- 
puted  separately.  If  the  first  two  meas¬ 
urements  for  a  given  side  differ  by  more 
than  2  dBA,  two  additional  measure¬ 
ments  shall  be  made  on  each  side,  and 
the  average  of  the  two  highest  measure¬ 
ments  on  each  side,  within  2  dBA  of  each 
other,  shall  be  taken  as  the  measured  ve¬ 
hicle  sound  level  for  that  side.  Ihe  re¬ 
ported  vehicle  sound  level  shall  be  the 
higher  of  the  two  averages. 

(d)  General  requirements.  (1)  Meas¬ 
urements  shall  be  made  only  when  wind 
speed  is  below  19.3  km/hr  (12  mph). 

(2)  Proper  usage  of  all  test  instru¬ 
mentation  is  essential  to  obtain  valid 
measurements.  Operating  manuals  or 
other  literature  furnished  by  the  instru¬ 
ment  manufacturer  shall  be  referred  to 
for  both  recommended  operation  of  the 
instilment  and  precautions  to  be  ob¬ 
served.  Specific  items  to  be  adequately 
considered  are: 

(i)  The  effects  of  ambient  weather 
conditions  on  the  performance  of  the  in¬ 
struments  (for  example,  temperature, 
humidity,  and  barometric  pressure.) 

(ii)  Proper  signal  levels,  terminated 
impedances,  and  cable  lengths  on  multi¬ 
instrument  measurement  systems. 

(iii)  Proper  acoustical  calibration  pro¬ 
cedure,  to  include  the  infiuence  of  exten¬ 
sion  cables,  etc.  Field  calibratiem  shall 


be  made  immediately  before  and  after 
each  test  sequence.  Internal  calibration 
means  is  acceptable  for  field  use:  Pro¬ 
vided.  Hiat  external  calibration  is  ac¬ 
complished  immediately  before  or  after 
field  use. 

(3) (i>  A  complete  calibration  of  the 
instrumentation  and  external  acoustical 
calibrator  over  the  entire  frequency 
range  of  interest  shall  be  performed  at 
least  annually  and  as  frequently  as  nec¬ 
essary  during  the  yearly  period  to  in¬ 
sure  compliance  with  the  standards  cited 
in  American  National  Standard  S1.4- 
1971  “Specifications  for  Sound  Level  Me¬ 
ters”  for  a  Type  1  instrument  over  the 
frequency  range  100  Hz-10,000  Hz. 

(ii)  If  callbgration  devices  are  utilized 
which  are  not  independent  of  ambient 
pressure  (eg.,  a  plstonphone)  correc¬ 
tions  shall  be  made  for  barcxnetrlc  or 
altimetric  changes  according  to  the  rec¬ 
ommendation  of  the  Instrument  manu¬ 
facturer. 

(4)  The  vehicle  shall  be  brought  to  a 
temperature  wlthm  its  normal  operatmg 
range  prior  to  commencement  of  testing. 
During  testmg  appropriate  caution  shall 
be  taken  to  maintain  the  engine  at  tem¬ 
peratures  within  the  normal  operating 
range. 

(e)  Alternative  procedures.  The  Ad¬ 
ministrator  may  approve  applications 
from  manufacturers  of  buses  for  exterior 
noise  level  test  procedures  which  differ 
from  those  contained  in  this  part  so  long 
as  the  alternative  procedures  have  been 
d^onstrated  to  correlate  with  the  pre¬ 
scribed  procedure.  To  be  acceptable,  al¬ 
ternative  testing  procedures  shall  be 
such  that  the  test  result  will  identify  all 
those  test  units  which  would  not  ccunply 
with  the  noise  emission  standard  pre¬ 
scribed  in  S  205.102(a)  when  tested  in  ac¬ 
cordance  with  the  procedure  contained 
in  8  205.104-1.  Tests  conducted  by  man¬ 
ufacturers  under  approved  alternative 
procedures  may  be  accepted  by  the  Ad¬ 
ministrator  for  all  purposes  including, 
but  not  limited  to.  production  verifica¬ 
tion  testing  and  selective  enforcement 
audit  testing. 

§  205.104—2  Low  speed  interior  sound 
emission  test  procedures. 

Interior  sound  levels  shall  be  meas¬ 
ured  using  the  following  measurement 
equipment  and  test  site  area,  and  ve¬ 
hicle  operation  as  described  in  the  pro¬ 
cedure  for  measurement  of  exterior  noise 
emissions  8  205.104-1. 

(a)  Instrumentation.  The  following 
instrumentation  shall  be  used,  where  ap¬ 
plicable. 

(1)  A  sound  level  S3^tem  which  meets 
the  Type  I  requirements  of  ANSI  SI- 
1971,  Specification  for  Sound  Level  Me¬ 
ters,  or  a  sound  level  system  with  a  mag¬ 
netic  tape  reader  and/or  a  graphic  level 
recorder  or  indicating  meter  may  be 
used  providing  the  system  meets  the  re¬ 
quirements  of  8  205.104-3. 

(2)  A  windscre«i  must  be  employed 
along  with  the  microph(xie  during  all 
measurements.  The  windscreen  shall  not 
affect  the  A- weighted  sound  levels  from 
the  vehicle  in  excess  of  ±0.5  dB. 


(3)  A  sound  calibrator  shall  be  used 
which  shall  produce  a  sound  pressure 
level,  at  the  microphone  diaphragm,  that 
is  known  to  within  an  accuracy  of  ±0.5 
dB.  The  calibrator  shall  be  checked  an¬ 
nually  to  verify  that  its  output  has  not 
changed. 

( 4 )  An  engine  speed  tachometer  which 
is  accurate  to  within  ±2  percent  of  the 
meter  reading. 

(5>  A  thermometer  for  measumnent 
of  ambient  temperature  accurate  with¬ 
in  ±1  C. 

'  6  •  A  barometer  for  measurement  of 
s^bient  pressure  accurate  within*  ±1 
percent. 

)b'  Microphone  placement.  The 
test  site  shall  be  such  that  the  bus  radi¬ 
ates  sound  into  a  free  field  over  a  re¬ 
flecting  plane.  This  condition  may  be 
considered  fulfilled  if  the  test  site  con¬ 
sists  of  an  open  space  free  from  reflect¬ 
ing  surfaces,  such  as  parked  vehicles, 
signboards,  buildings  or  hillsides,  located 
within  30.4  meters  (100  feet)  of  the  ve¬ 
hicle  path. 

(2 )  For  all  buses  other  than  those  with 
a  front  mounted  engine,  the  microphone 
shall  be  located  next  to  the  passenger 
seat  l(x:ation  closest  to.  the  main  body 
of  the  engine  at  a  height  of  1.25  meters 
(4.1  ft.)  from  the  bus  floor,  In  addition, 
the  microphone  shall  be  placed  at  least 
0.5  meters  *1.6  ft.)  from  the  nearest  ve¬ 
hicle  wall. 

i3>  For  front  mounted  engine  buses 
the  microphone  shall  be*placed  next  to 
vehicle  operator’s  seat  at  a  height  of  1.25 
meters  <4.1  ft.*  from  the  floor  and  at 
least  0.5  meter  <1.6  ft.)  from  the  near¬ 
est  vehicle  wall. 

<4*  The  microphone  shall  be  tilted 
towards  the  front  of  the  bus  at  an  angle 
of  20-30  degrees  from  the  vertical. 

»C'  Procedure — <1)  Vehicle  operation. 
The  bus  shall  be  operated  in  the  same 
manner  as  prescribe  in  8  205.104-1.  The 
same  axle  ratios,  gear  ratios,  along  with 
the  same  procediure  as  modified  by 
transmission  type  shall  be  utilized. 

(2)  All  windows  and  doors  shall  be 
closed  on  the  bus  and  all  interior  fan  ac-  ' 
cessories  (including  air-conditioning 
fans  and  or  heating  fans)  turned  on. 

(d)  Measurements.  (1)  The  meter 
shall  be  set  for  “fast  response”  and  an 
the  A-weighted  network. 

(2)  The  meter  shall  be  observed  during 
the  period  while  the  bus  is  accelerating. 
The  applicable  readmg  shall  be  the  high¬ 
est  sound  level  obtained  during  the  run. 
The  test  shall  be  rerun  if  unrelated 
peaks  should  occur  due  to  extraneous 
ambient  noise. 

(3)  The  average  of  the  two  highest 
levels  within  2  dB  of  each  other  shall  be 
reported  ais  the  interior  sound  level  of 
the  bus. 

(e)  General  requirements,  d'  Not 
more  than  one  person,  other  than  the 
observer  reading  the  meter  and  the  driv¬ 
er  shall  be  in  the  bus  at  the  time  of 
measurement. 

(2)  The  maximum  A-weighted  fast  re¬ 
sponse  sound  level  observed  in  the  test 
'bus  immediately  before  and  after  the 
testing  shall  be  at  least  10  dB  below  the 
regulatory  level. 
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(S>  Instrument  manufacturer  recom¬ 
mendations  for  operation  of  instrumen¬ 
tation  shall  be  followed.  •!>  The  effects 
of  ambient  weather  conditions  on  the 
perfcMmance  of  the  instruments  (for  ex¬ 
ample,  temperature,  humidity,  and  baro¬ 
metric  pressure  > . 

tii>  Proper  signal  levels,  terminating 
impedances,  and  cable  lengths  on  multi¬ 
instrument  measurement  systems. 

« iii  •  Proper  acoustical  calibration  pro¬ 
cedure,  to  include  the  influence  of  ex- 
tensioii  cables,  etc.  Field  (^llbration 
shall  be  made  immediately  before  and 
after  each  test  sequence.  Intemid  cali¬ 
bration  means  is  acceptable  for  fleld  use, 
provided  that  external  calibration  is  ac¬ 
complished  immediately  before  or  after 
fleld  use. 

<4 •'ll  A  complete  calibration  of  the 
instrumentation  and  external  acoustical 
calibrator  over  the  entire  frequency 
range  of  interest  shall  be  performed  at 
least  annually  smd  as  frequently  as  nec¬ 
essary  during  the  yewly  period  to  insure 
compliance  with  the  standards  cited  in 
American  National  Standard  Sl.4-1971 
“Specifications  for  Sound  Level  Meters” 
for  a  Type  1  instrument  over  the  fre¬ 
quency  range  100  Hz-10.000  Hz. 

(ill  If  calibration  devices  are  utilized 
which  are  not  Independent  of  ambient 
pressure  •e.g.,  a  pistonidionei  correc¬ 
tions  shall  be  made  for  bcu'ometric  or 
'  altimetric  changes  according  to  the  rec¬ 
ommendation  of  the  instrument  manu¬ 
facturer. 

(5*  Tlie  vehicle  shall  be  brought  to  a 
temperature  within  its  normal  operating 
temperature  range  prior  to  the  com¬ 
mencement  of  testing.  During  testing 
appropriate  caution  shall  be  taken 
to  maintsdn  the  engine  at  temperatures 
within  the  normal  opersding  range. 

(f»  Alternative  procedures.  The  Ad¬ 
ministrator  may  iq)prove  applications 
fnxn  manufacturers  of  buses  for  interior 
noise  level  test  procedures  which  differ 
fr(un  those  contained  in  this  part  as  long 
as  the  alternative  procedures  have  been 
*  demonstrated  to  correlate  with  the  pre¬ 
scribed  procedure.  To  be  acceptable,  al¬ 
ternative  testing  procedures  shall  be  such 
that  the  test  results  will  identify  all 
those  test  units  which  would  not  comply 
with  the  noise  emission  limit  pinscribed 
in  9  205.102  *c>  when  tested  in  accord¬ 
ance  with  the  procedure  ccHitained  in 
i  205.104-2.  Tests  conducted  by  manufac¬ 
turers  imder  at^roved  alternative  pro- 
cediires  may  be  accepted  by  the  Admin¬ 
istrator  for  all  purposes,  including,  but 
not  limited  to.  ix'oduction  veriflcation 
testing  and  selective  enforcement  audit 
testing. 
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S  205.104— S  Sound  data  acquiaition 
•7»tein. 

I  a)  Systems  employing  tape  recorders 
and  graphic  level  recorders  may  be  es¬ 
tablished  as  equivalent  to  a  Type  I— 
ANSI  Sl.4-1971  sound  level  meter  for 
use  in  determining  compliance  with  this 
regulation  by  meeting  the  requirements 
of  this  section  •  9  205.104-3* b>  *.  This 
sound  data  acquisition  system  qualiflca- 
catlon  procedure  is  based  primarily  on 
ANSI  S6.1-1973. 

*  1  •  Performance  requirements — '  1 ) 
System  Frequency  response.  Hie  overall 
stesuly-state  frequency  response  of  the 
data  acquisition  system  shall  be  within 
the  tolerances  prescribed  in  Table 
205.101  when  measured  in  accordance 
with  9  205.104-3.  Hie  tolerances  in  Table 
205  101  are  applicable  to  either  flat  or 
A-weighted  response.  iSee  paragraph 

•  a»>3**iii*  of  this  section.) 

'li*  Detector  response.  Hie  difference 
between  the  level  indicated  for  a  1000 
Hz  sinusoidal  signal  equivalent  to  a 
sound  level  of  86  dB  'rms*  and  the  level 
indicated  for  an  octave  band  of  random 
,  noise  of  equal  energy  as  the  sinusoidal 
signal  centered  at  1000  Hz  shall  be  no 
greater  than  0  5  dB.  A  true  rms 
voltmeter  shall  be  used  to  determine 
equivalence  of  two  input  signals. 

•  iii»  Indicating  meter  If  an  indicating 
meter  is  used  to  obtain  sound  levels  or 
band  pressure  levels.  It  shall  meet  the 
requirements  of  paragraphs  «a)<2)  and 

•  a><6)'il*  of  this  section  and  the 
following. 


Tabi.e  t05  101 — System  response  data 


A-weisht«d 

responas 

1  R»-100  Hi,  - 
declM) 

Tolermnc« 

(dwibrla) 

Phu  Btinm 

Treqneney  (hcrU): 

31.5  _ 

-30.4 

1  5 

1  5 

«.o 

-34.6 

1  5 

1  5 

a0.0 . 

-3a2 

1  0 

1.0 

«3.0  . 

-36.2 

1  0 

I  0 

80.0.  ..  . . 

-22.5 

1.0 

1  0 

100.0  . 

-10.1 

1.0 

1  0 

125.0  . . 

-161 

1  0 

10 

loao  . 

-1X4 

10 

I  0 

300.0  .  _ 

-lao 

10 

1  0 

250.0  . . 

-a6 

1.0 

10 

815.0  . 

-6.6 

1  0 

1  0 

400.0  . 

-4.8 

1.0 

1  0 

500.0  . 

-i2 

1.0 

1  0 

630.0  . 

-1.0 

10 

1  0 

800.0  . 

-  8 

10 

10 

1.000.0  .  .  . 

0 

1  0 

1  0 

ijsao  .. 

6 

1  0 

1  0 

1.600.0 

1  0 

1  0 

1  0 

2.000.0 

1  2 

1  0 

1  0 

2J00.0  . 

13 

1  0 

1  0 

8.15a0  _ 

1.2 

1  0 

1  0 

4,000.0 

1  0 

1  0 

1  0 

5,000.0  . 

5 

1  5 

xo 

6.300.0  . . 

-  1 

15 

xo 

8,000.0  _  . 

-1  1 

1  5 

xo 

10,000.0  _ 

-2.5 

2.0 

4.0 

12,500.0  . 

-4.8 

XO 

xo 

(A)  The  scale  shall  be  graduated  in 
1  dB  steps. 

(B>  No  scale  indication  shall  be  more 
that  0.2  dB  different  from  the  true  value 
of  the  signal  when  an  input  signal  equiv¬ 
alent  to  86  dB  sound  level  Indicates 
correctly. 

•  C*  Maximum  Indication  for  an  in¬ 
put  signal  of  1000  Hz  tone  burst  of  0.2 
second  duration  shall  be  within  the 
range  of  -  2  to  0  dB  with  respect  to  the 
steady-state  indication  for  a  1000  Hz 
tone  equivalent  to  86  dB  sound  level. 

•  iv*  Microphone.  If  a  microphone  is 
used  which  hsis  not  been  provided  as 
a  component  of  a  precision  sound  level 
meter,  it  must  be  determined  to  meet 
the  micr(H>hone  characteristics  described 
in  lEC  Publication  179,  Precision  Soimd 
Level  Meters. 

•  v*  Magnetic  tape  recorder.  No  re¬ 
quirements  are  described  in  this  docu¬ 
ment  pertaining  to  tape  recorders,  ex¬ 
cept  for  frequency  response.  Oeneral- 
ly.  recorders  of  adequate  quality  to  pro¬ 
vide  the  frequency  response  performance 
required  will  also  meet  other  mlnimiun 
requirements  for  distortion,  signal-to- 
nolse  ratio,  etc. 

•vl»  Graphic  level  recorder  dynamic 
response.  When  using  a  graphic  level 
recorder,  it  is  necessary  to  select  pen  re¬ 
sponse  settings  such  that  the  readings 
obtained  are  statistically  equivalent  to 
those  obtained  by  directly  reading  a  me¬ 
ter  which  meets  the  "fast”  dynamic  re¬ 
quirement  of  a  precision  sound  level 
meter  indicating  meter  system  for  the 
range  of  vehicles  to  be  tested.  To  ensure 
statistical  equivalence,  at  least  30  com¬ 
parative  observations  of  real  test  data 
shall  be  made  and  the  average  of  the  ab¬ 
solute  value  of  the  differences  observed 
shall  be  less  than  0.5  dB.  Hie  settings 
described  in  paragraph  (a)  (6)  of  this 
section  likely  assure  appropriate  dy¬ 
namic  response:  however,  different  set¬ 
tings  may  be  selected  on  the  basis  of  the 
above  requirement. 

•  A*  Use  a  pen  writing  speed  of  nomi¬ 
nally  60-100  dB/sec.  If  adjustable,  low 
frequency  response  shall  be  limited  to 
about  20  Hz. 

'B>  Indicated  overshoot  for  a  suddenly 
applied  1000  Hz  sinusoidal  signal  equiva¬ 
lent  to  86  dB  soimd  level  shall  be  no  more 
than  1 1  dB  and  no  less  than  o.l  dB. 

(2)  Frequency  response  quaU/lcation 
procedure.  (1)  Typical  noise  measure¬ 
ment  and  analysis  configurations  are 
shown  in  figures  205.102  through  205.104. 
Hie  qualification  procedure  described 
herein  duplicates  these  oonfiguraticms, 
but  with  the  microphone  reidaced  by  an 
electronic  sinewave  oKillator.  Caution 
should  be  exercised  when  connecting  an 
oscillator  to  the  input  of  a  sound  level 
meter  to  ensure  that  the  input  Is  not 
overloaded  <see  9  205.104-3(a)  (2(11) )). 
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Figure  205.103  Data  Analysis  and  Test  Analysis 


add  a  oorrectlMi  to  the  response  curves 
provided  to  obtain  field  response;  refer 
to  the  manufacturer’s  maniial. 

(3>  Oeneral  comments.  Tape  re* 
coders  shall  be  calibrated  using  the 
brand  and  type  used  tor  actiial  data  ac¬ 
quisition.  Differences  In  tape  can  cause 
an  appreciable  variation  In  the  recorder/ 
reproduce  frequmey  respMise  character¬ 
istics  of  time  recorder. 

(11>  It  shall  be  ensured  that  the  In- 
strumentatlcm  used  will  perform  within 
specifications  and  impUcable  tolerances 
over  the  temperatiu^,  humidity,  and 
other  environmental  variation  ranges 
which  may  be  oicountered  In  v^cle 
noise  measurement  works. 

dill  Qualification  tests  shall  be  per- 
fonned  using  equipment  (including 
cables  •  and  recording  and  playback  tech¬ 
niques  identical  with  those  used  while 
recording  vehicle  noise.  For  example,  if 
weighted  sound  level  data  are  normally 
recorded  use  similar  weighting  and  apidy 
the  t(derances  of  Table  205.101  to  the 
weighting  ciu^  for  comparisim  with  rec¬ 
ord-playback  curves.  Precautions  should 
also  be  taken  to  ensure  that  source  and 
load  Impedances  are  aimropriate  to  the 
device  being  tested.  Other  data  acquisi¬ 
tion  systems  may  use  any  combinatiem 
of  mlcrimhcmes,  sound  level  meters,  am¬ 
plifiers,  tape  recorders,  graidiic  level  re¬ 
corders.  or  indicating  meters.  The  same 
approach  to  qualifying  such  a  system 
shall  be  taken  as  described  in  this  docu¬ 
ment  fOT  the  systems  depicted  in  Fig¬ 
ures  205.102.  205.103,  and  205.104. 

(b»  Systems  other  than  those  speci- 


Pigure  205.104 

(11)  Calibrate  the  oscillator  to  Jie  used 
by  measuring  its  output  relative  to  the 
voltage  which  is  equivalent  to  86  dB 
Eound  level  at  each  of  the  27  frequen¬ 
cies  listed  in  Table  205.101  using  an  elec¬ 
tronic  T<dtmeter  of  known  calibration. 
Record  the  result  in  voltage  level  in  dB 
re  voltage  correspondixig  to  86  dB  sound 
level  at  1000  Hz.  This  shall  describe  the 
frequency  response  characteristics  of 
tiie  oscillator. 

(Hi)  If  a  graphic  level  recorder  is  to 
be  used,  connect  it  to  the  oscillator  out¬ 
put.  If  the  oscillator  and  graphic  level 
.recorder  can  be  synchronized,  slowly 
sweep  the  frequency  over  the  range  of 
81.5  to  12,500  Hz,  recording  the  oscillator 
output.  If  they  cannot  be  synchronized, 
record  oscillator  output  for  sigmils  at 
the  27  frequencies  given  in  Table  205.101. 
The  differences  between  the  combined 
response  thus  obtained  and  the  oscillator 
describe  the  frequency  response  of  the 
graphic  level  recorder. 

(iv)  If  visual  observation  of  an  indi¬ 
cating  meter  is  to  be  used  for  obtaining 
data,  the  oscillator  shall  be  connected 
to  the  indicating  meter  input  (su(di  as 
the  microphone  limut  of  a  sound  level 
meter)  and  the  meter  reading  Observed 
for  a  fixed  oscillator  output  voltage  set¬ 
ting  for  signals  at  the  27  frequencies 
given  in  Table  205.101. 

(V)  TO  check  a  tape  recorder,  connect 
the  instnunents  as  shown  in  Figure 


Test  Recording 

205.104.  Using  a  1000  Hz  tone,  adjust  the 
oscillaUH’  output  level  to  obtain  a  read¬ 
ing  15  dB  below  maximum  record  level. 
If  the  synchrcmlzed  oscillator  graphic 
level  recorder  system  is  to  be  used  for 
analysis,  recixd  an  oscillator  sweep  over 
the  range  of  31.5  to  12,500  Hz.  using  an 
appr(H>riate  tape  recorder  input  attenua¬ 
tor  setting.  Alternatively,  tape-record 
frequency  tones  at  the  27  frequencies 
given  in  Table  205.101.  Replay  the  tape 
recordings  using  the  setup  shown  in 
Figiu-e  205.103.  Record  the  data  on  a 
graphic  level  recorder  or  through  visual 
observation  of  the  indicating  meter.  Sub¬ 
tract  the  oscillator  frequency  response  in 
paragraph  «bM2)  of  this  section  from 
the  response  obtained  through  the  rec¬ 
ord-playback  sequence  to  obtain  the 
record 'reproduce  frequency  response  of 
the  system  except  tor  the  microphone. 

<vl>  To  obtain  the  overall  system  fre¬ 
quency  resptmse,  add  the  maniifacturer’s 
micrc^hone  calibration  data  to  the  re¬ 
sponse  just  obtained.  This  may  be  the 
frequency  response  for  the  specific 
micrcH^hone  to  be  used,  including  cali¬ 
bration  tolerances.  Alternatively,  use  the 
manufacturer’s  “typical”  mlcnnihone 
response  plus  and  minus  the  maximum 
deviation  expected  frwn  “typical”  in¬ 
cluding  calibration  tolerances.  Use  the 
microi^Mie  response  curve  which  cor- 
re^xmds  to  the  manner  in  which  it  is 
used  in  the  fidd.  It  may  be  required  to 


fied  in  i  205.104-1  ta»  and  1 205.104-3(0 
may  be  used  for  ^tabUshing  comidiance 
with  these  regulations  In  each  case  the 
system  must  yield  sound  levels  which 
are  equivalent  to  those  produced  by  a 
soimd  level  system  Type  1  ANSI  S1.4- 
1971.  The  manufacturer  bears  the  bur¬ 
den  of  demonstrating  such  equivalence. 
The  manufacturer  shall  notify  the  Ad¬ 
ministrator  pursuant  to.  IS  205.105-4(bt 
*5*  and  205 107-5*0  (  4(  of  the  use  of 
such  a  sound  data  acquisition  system. 

§  205.105  Production  ▼erification. 

§  205.10^1  General  requirements. 

lai  Every  new  vehicle  manufactured 
for  distribution  in  commerce  in  the 
United  States  which  is  subject  to  the 
standards  prescribed  in  tills  subpart  and 
not  exempted  in  accordance  with  1 205.5: 

«1>  Shall  be  verified  in  accordance 
with  the  production  verification  proce¬ 
dures  described  in  this  subpart; 

«2>  Shall  be  represented  in  a  product 
verification  report,  as  required  by  I  205.- 
105-4; 

<3*  Shall  be  labeled  in  accordance 
with  the  requirements  of  1205.105-11; 
and 

•  4)  Shall  conform  to  the  aK>licable 
exterior  and'or  interior  noise  emission 
standard  established  in  f  205.102  of  this 
regulation. 

<b)  The  requirements  of  paragrapli 
<a(  of  this  section  dealing  witii  exterior 
noise  standards  apply  to  new  products 
at  the  time  they  first  conform  to  the 
definition  of  vehicles  in  these  regula- 


FEDERAL  REGISTER,  VOL.  42,  NO.  176— MONDAY,  SEPTEMBER  12,  1977 


45790 


PROPOSED  RULES 


tions.  The  responsibility  for  complying 
with  the  requirement  of  paragrai^  (a) 
of  this  section  rests  with  the  manufac¬ 
turer  of  the  new  product  at  the  time  the 
product  first  conforms  to  the  definition 
of  vehicle  in  this  regulation. 

(c)  The  requirements  of  paragraph 
(a)  of  this  section  dealing  with  interior 
noise  standards  apply  to  new  products 
at  the  time  they  meet  the  definition  of 
bus  in  this  regulation.  The  responsibility 
for  complying  with  the  requirements  of 
paragraph  (a)  of  this  section  rests  with 
the  manufacturer  of  the  new  product  at 
the  time  it  first  conforms  to  the  defini¬ 
tion  of  bus  in  these  regulations. 

(d)  Subsequent  manufacturers  of  a 
new  product  which  conforms  to  the  def¬ 
inition  of  vehicle  in  these  regulations 
when  received  by  them  from  a  prior 
manufacturer,  need  not  fullfiU  the  re¬ 
quirements  of  paragraph  (a)  (1).  <2> 
or  (3)  of  this  section  where  such  re¬ 
quirements  have  already  been  complied 
with  by  a  prior  manufacturer. 

(e)  The  manufacturer  who  is  re¬ 
quired  to  conduct  product  verification 
testing,  for  a  particular  standard,  shall 
satisfy  all  other  provisions  of  this  sub¬ 
part  applicable  to  that  standard,  includ¬ 
ing,  but  not  limited^  to,  record  keeping, 
reporting,  and  in-use  requirements. 

(Secs.  10,  13  of  the  Noise  Control  Act  (43 
u  s  e.  4909,  4913) .) 

§  205.105-2  Prodartion  verificatioii  of 
vehicles;  coni|diance  with  exterior 
and  interior  standards. 

(a)  (1)  Prior  to  distribution  in  com¬ 
merce  of  vehicles  of  a  specific  configura¬ 
tion,  the  first  manufacturer  of  such  ve¬ 
hicles  must  verify  such  configurations  in 
accordance  with  the  requirements  of  this 
subpart.  However,  production  verifica¬ 
tion  of  a  configuration  is  automatically 
and  conditionally  waived  by  the  Ad¬ 
ministrator  without  request  by  a  man¬ 
ufacturer  for  a  period  of  up  to  45  con¬ 
secutive  days  from  the  date  of  distribu¬ 
tion  in  commerce  by  a  manufacturer  of 
the  first  vehicle  of  that  configuration 
in  order  to  enable  a  manufacturer  to 
distribute  vehicles  in  commerce  and  thus 
avoid  disruption  of  the  manufacturing 
process.  To  qualify  for  such  waiver,  a 
manufacturer  must  conduct  any  tests 
required  in  paragraphs  (b)  or  (c)  of  this 
section  as  soon  as  weather  comiltions  at 
a  manufacturer’s  test  facility  permit 
after  distribution  in  commerce  of  the 
first  vehicle  of  a  configuration.  Such  con¬ 
ditions  must  be  documented  by  the  man¬ 
ufacturer  and  provided  to  the  Adminis¬ 
trator  on  request.  Failure  to  test  on  such 
first  suitable  day  will  result  in  automatic 
and  retroactive  recision  of  the  waiver 
and  will  render  the  manufacturers  liable 
for  illegally  distributing  vehicles  in  com¬ 
merce. 

<2)  At  the  completion  of  any  45  day 
period  the  conditional  waiver  granted 
imder  paragraph  (a)(1)  of  this  section 
is  rescinded  for  that  configuration  unless 
the  manufactiuer  has  cmnplied  with  the 
requirements  of  paragraph  (b)  or  (c)  of 
this  section  as  appropriate;  except  that, 
upon  application  by  a  manufacturer  and 


a  showing  that  the  weather  conditions 
at  the  manufacturer’s  test  facility  or 
other  conditions  beyond  the  control  of 
the  manufacturer  made  it  Impossible  to 
conduct  the  required  testing  and  that 
documentation  of  such  conditions  is  sub¬ 
mitted  by  the  manufacturer,  the  Admin¬ 
istrator  at  his  option,  may  extend  for  a 
specified  period  (not  to  exceed  45  days) 
conditional  production  verification  for  a 
configuration  to  enable  the  manufacturer 
to  comply  with  the  requirements  of  para¬ 
graph  <b>  or  <c*  of  this  section  or  he  may 
require  that  the  manufacturer  ship  the 
test  vehicle  to  the  EPA  test  facility  for 
testing  by  the  Administrator. 

(b*  The  production  verification  re¬ 
quirements  with  regard  to  each  vehicle 
configuration  consist  of : 

<  1  •  Testing  in  accordance  with 
i  205.104  of  a  vehicle  selected  in  accord-' 
ance  with  i  205.105-5; 

(2)  Compliance  of  the  test  vehicle  with 
a  dBA  level  such  that  the  arithmetic  ad¬ 
dition  of  the  Sound  Level  Degradation 
Factor  (SLDF,  determined  in  accordance 
with  S  205.108-4*  to  that  dBA  level  does 
not  exceed  the  applicable  interior  and.  or 
exterior  standai^  when  tested  in  ac¬ 
cordance  with  S  205.104;  and 

(3»  Submission  of  a  production  verifi¬ 
cation  report  pursuant  to  fi  205.105-4. 

(c*  (1*  In  lieu  of  testing  vehicles  of 
every  configuration  as  described  in  para¬ 
graph  (b*  of  this  section,  the  manufac¬ 
turer  may  elect  to  verify  the  configura¬ 
tion  based  on  representative  testing,  the 
requirements  of  which  consist  of: 

<i*  Grouping  exterior  and  or  interior 
configurations  into  categories  where  each 
category  will  be  determined  by  a  separate 
combination  of  at  least  the  following 
parameters  (a  manufacturer  may  use 
more  parameters* : 

<A*  Engine  Type. 

•  1  >  Gasoline — 2  stroke  C3*cle. 

(2*  Gasoline — 4  stroke  cycle. 

( 3  *  Diesel — 2  stroke  cycle. 

(<•  Diesel — 4  stroke  cycle. 

•  5*  Others. 

<B>  Engine  Manufacturer. 

•  C*  Engine  Displacement. 

(D*  Engine  Configuration  (including, 
but  not  limited  to  V-6,  L-6,  etc.) . 

«E*  Engine  Location. 

(i*  Front. 

<2*  Midships. 

(3*  Rear. 

«F>  Body  Style,  including  but  not 
limited  to; 

•  Flat  Front  End  School  Bus. 

•  2*  Conventional  School  Bus. 

<3*  Intracity  Transit  Bus. 

•  4*  Intercity ’Transpoit Bus. 

«iii  «Ai  Identifying  the  configuration 
within  each  category  which  emits  the 
highest  sound  level  *dBA*  at  the  end  of 
its  defined  acoustical  assurance  period, 
based  on  his  best  technical  judgment  or 
emission  test  data  or  both; 

•  B»  If  two  or  more  configurations 
would  emit  the  same  level  described  in 
paragraph  •€••!»  (ii*  'A*  of  this  seetkm, 
then  identifying  the  conflguratkm  which 
emits  the  highest  sound  level  when  dis¬ 
tributed  into  commerce; 

<iii*  Testing  in  accordance  with  the 
applicable  exterior  and/or  interior 


tesKs)  in  i  205.104  of  a  vehicle  selected 
in  accordance  with  1 205.105-5  which 
must  be  a  vehicle  of  the  configuration 
which  is  Identified  pursuant  to  subpara¬ 
graph  *  1  •  •  11  (  of  this  paragraph  as  hav¬ 
ing  the  highest  sound  level  (estimated 
or  actual*  within  the  category; 

(iv*  Compliance  of  the  test  vehicle 
with  a  dBA  level  such  that  the  arithmetic 
addition  of  the  SLDF  to  that  dBA  level 
does  not  exceed  the  applicable  exterior 
and  or  interior  standaitls  when  tested  in 
accordance  with  1 205.104;  and 

•V*  Submission  of  a  production  veri¬ 
fication  report  pursuant  to  |  205.105-4. 

(2*  Where  the  requirements  of  para¬ 
graph  (c* « 1  *  of  this  section  are  complied 
with,  all  those  configurations  contained 
within  a  category  are  considered  to  be 
represented  by  the  tested  vehicle  and  are 
considered  to  be  production  verified. 

<3*  Where  all  other  requirements  of 
paragraph  (cxl*  of  this  section  sure 
complied  with  except  that  the  manu¬ 
facturer  tests  a  configuration  which  does 
not  have  the  highest  sound  level  in  a 
category  (as  identified  in  psuragraph  (c) 

( 1  >  (ii»  of  this  section* ,  all  those  config¬ 
urations  in  the  category  which  have 
sound  levels  no  greater  than  the  tested 
vehicle  are  considered  to  be  production 
verified;  however,  a  manufacturer  must 
production  verify  according  to  the  re¬ 
quirements  of  paragraph  (bxl)  and,  or 
(c *  ( 1  •  of  this  section  any  (xmfigurations 
in  the  subject  category  which  have  a 
higher  sound  level  than  the  vehicle  con¬ 
figuration  tested. 

(d*  A  manufacturer  may  elect  to  pro¬ 
duction  verify  using  representative  test¬ 
ing  pursuant  to  paragraph  (c)  of  this 
section,  all  or  part  of  his  product  line. 

( e »  A  manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following  alter¬ 
natives  with  respect  to  any  v^icle  de¬ 
termined  not  in  compliance  with  appli¬ 
cable  standards: 

•  1  >  Delete  that  configuration  from  the 
IH'oduction  verification  repent.  Con¬ 
figurations  so  deleted  may  be  included  In 
a  later  repent  under  1 205.105-4.  How¬ 
ever.  in  the  case  of  representative  test¬ 
ing  a  new  test  v^cle  from  another  cem- 
figmation  must  be  selected  and  produc¬ 
tion  verified  according  to  the  require¬ 
ments  of  paragraph  (c)  e>f  this  section, 
in  ender  to  production  verify  the  cate- 
g<xy  represented  by  the  non-compUant 
vehicle. 

(2*  Modify  the  test  vehicle  and  dem¬ 
onstrate  by  testing  that  it  meets  mTpU- 
cable  standards.  All  modifications  and 
test  results  must  be  reported  in  the  pro¬ 
duction  verification  report.  Ihe  manu¬ 
facturer  must  modify  all  production  ve¬ 
hicles  of  the  same  configuration  in  the 
same  maimer  as  the  test  vehicle  before 
distribution  into  commerce. 

(f>  Upon  request  by  the  Director, 
Noise  Enforcement  Division,  the  manu¬ 
facturer  shall  notify  such  Director  of 
any  production  verification  testing 
scheduled  by  the  manufacturer  pur¬ 
suant  to  this  section  so  that  EPA  En¬ 
forcement  Officers  may  be  presort  and 
observe  such  testing  or  conduct  the  test¬ 
ing  in  lieu  of  the  manufacturer. 

((Bsc.  18,  Notes  (:x>Dtrol  Act  (43  UBX).  4813).) 
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§  205. 105-4  Cmfiguntiim  kleiitifica* 
tion. 

(a*  Exterior  conflgurattoH  parameters. 
A  separate  vehicle  configuration  shall  be 
determined  by  each  combination  of  the 
following  parameters: 

<  1 )  Exhaust  system  configuratltm: 

(I)  Sliude  vertical. 

(11>  Dual  vertical. 

(Ill)  Single  horizontal. 

<lv)  Dual  horizontal. 

(2»  Air  Inductlcm  system  (engine) : 

(1>  Natural. 

(II)  Turbocharged. 

(3)  Cooling  fan  type: 

(1)  Axial. 

(11)  Radial. 

(4»  Engine  manufacturer’s  horse¬ 
power  rating. 

CategcHir  parameters  listed  In 
i  205.105-2. 

(b>  Interior  conAguration  parameters. 

( 1  >  Accessories  within  the  bus  affecting 
noise  absorption: 

(1>  Number  of  passenger  seats. 

<il>  Type  of  floor,  wall,  and  passenger 
seat  coverings. 

(2)  Design  characteristics  of  the  bus 
body  affecting  noise  transmlssicai 
through  the  bus  walls  and  floor: 

il)  ’nuckness  and  type  of  acoustic 
and  thermal  Insulation  beneath  the  floor 
and  within  the  walls. 

(3)  Category  parameters  listed  In 
i  205.105-2. 

(Sec.  13,  Noiae  Control  Act  <42  U.S.C.  4812)  ) 

§  205.105—4  Production  verification  re¬ 
port:  Required  data. 

(a)  Prior  to  the  distribution  In  com¬ 
merce  of  any  product  to  which  this  reg¬ 
ulation  applies,  the  manufacturer  shall 
submit  a  production  vertflcation  report 
to  the  Director,  Noise  Enforcement  Di¬ 
vision  (EN-387),  U.S.  Envlnmmental 
Protection  Agency.  401  M  Street  8W., 
Washington,  D.C.  20460.  A  manufacturer 
may  choose  to  submit  sepcu-ate  produc¬ 
tion  verification  reports  for  different 
parts  of  his  product  line. 

(b)  The  report  shall  be  signed  by  an 
authorized  repres«itatlve  of  the  manu¬ 
facturer  and  shall  Include  the  following: 

(1)  The  name,  location,  and  descrip¬ 
tion  of  the  manufacturer’s  noise  emission 
test  facilities  which  meet  the  specifica¬ 
tions  of  1 205.104  and  have  been  utilized 
to  conduct  testing  pursuant  to  this  sub¬ 
part.  except  a  test  facility  that  has  been 
described  In  a  previous  submission  imder 
this  subpcurt  need  not  again  be  described 
but  must  be  Identified-  as  such. 

(2)  A  description  of  normal  prede¬ 
livery  maintenance  procedure. 

(3)  A  description  of  all  vehicle  con¬ 
figurations,  as  determined  In  accordance 
with  1205.105-3,  to  be  distributed  In 
commerce  by  the  manufacturer,  includ¬ 
ing  the  sound  level  degradation  factor 
for  each  configuration  and  a  list  identi¬ 
fying  or  defining  any  device  or  element 
of  design  (including  its  location  and 
method  of  operation*  Incorporated  into 
vehicles  for  the  purpose  of  noise  control 
and  attenuation  both  exterior  and  In¬ 
terior,  Including  the  following  Informa¬ 
tion  for  each  configuration: 


(i>  Muffler  «exhaust) : 

(A*  Manufacturer nanje. 

( B  •  Manufacturer  part  number. 

(11*  Air  Induction  system  <  engine) : 

iA>  Manufacturer  name. 

«B'  Manufacturer  part  number. 

<lli>  Cooling  fan  *  radiator* : 

(A*  Manufacturer  name. 

(B*  Manufacturer  part  number. 

( iv  *  Oovemed  or  maximum  rated  rpm. 

(v*  Any  device  which  affects  noise 
emissions  from  the  vehicle  and  does  not 
operate  during  the  normal  operating 
modes  of  the  vehicle  (e.g.,  over  tmpera- 
ture  protection  * . 

<vl*  Sound  level  degradation  factor 
(see  1205.108-4*. 

’The  manufacturer  may  satisfy  the  ve¬ 
hicle  configuration  description  require¬ 
ments  of  this  paragraph  by  submitting 
as  part  of  the  production  verification 
report  a  copy  of  his  sales  literature  that 
describes  his  product  line  Including  op¬ 
tions:  Provided,  That  this  literature  is 
supplemented  with  tmy  additional  infor¬ 
mation  necessary  to  fulfill  the  require¬ 
ments  of  this  section.  If  a  manufacturer 
elects  to  production  verify  pursuant  to 
I  205.105-2(c*.  the  configuration,  with¬ 
in  each  category,  which  is  estimated  to 
have  the  highest  sound  level  at  the  end 
of  Its  Acoustical  Assurance  Period  shall 
be  identified.  The  manufacutrer  may 
estimate  the  sound  level  based  on  his 
best  technical  Judgment  or  data.  The  cri¬ 
teria  used  to  estimate  each  sound  level 
shall  be  stated  with  the  estimates. 

<  4  *  ’The  following  information  for  each 
noise  emission  test  conducted: 

(I)  ’The  completed  data  sheet  required 
by  1 205.104  for  all  official  tests  con¬ 
ducted  in  accordance  with  1205.105-7 
Including,  for  each  Invalid  test,  the  rea¬ 
son  for  invalidation. 

(II)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  test  ve¬ 
hicle  and  which  will  not  be  performed  <m 
all  other  production  vehicles. 

(ill)  The  reascm  for  replacement 
where  a  replacement  vehicle  was  neces¬ 
sary,  and  test  results,  if  any,  for  re¬ 
placed  vehicles. 

(5)  A  complete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  in  S5  205.104-1*  a) 
and205.104-2(a). 

(6)  The  following  statement  and  en¬ 
dorsement: 

This  report  is  submitted  purseusnt  to 
Section  6  and  Section  13  of  the  Noise  Con¬ 
trol  Act  of  1872.  AU  testing  for  which  date 
Is  rep(M*ted  herein  Is  conducted  In  strict 
conformance  with  applicable  regulations  un¬ 
der  40  CFR  Part  205  et  seq.  AU  the  data  re- 
pcMrted  herein  Is  a  true  and  aociurate  repre¬ 
sentation  of  such  testing.  All  other  Informa- 
tl(m  reported  herein  is.  to  the  best  of _ 


(Company  name) 

knowledge,  true  and  accurate.  I  am  aware 
of  the  penalties  associated  with  Tlolations 
of  the  Noise  Control  Act  of  1872  and  the 
regulations  thereunder. 

(AuthoriWi  representative) 

(c)  Where  a  manufacturer  elects  to 
submit  aei»rate  production  verification 
reports  for  portions  his  product  line 


as  provided  for  in  paragraph  (a)  ot  this 
secticm.  information  provided  in  previous 
repiHts  need  not  be  resubmitted.  Except, 
that  information  necessary  to  update 
or  make  current  previously  submitted 
information  must  be  submitted. 

*d»  Any  change  with  respect  to  any 
infonnation  reported  pursuant  to  this 
subpart  shall  be  report^  as  soon  as  the 
information  broomes  available. 

(Sec.  13,  Noise  Control  Act  (42  VAC.  4812). i 

§  205.105>5  Tm  vehicle  sample  selec¬ 
tion. 

I  a*  Test  vehicles  of  a  configuration 
for  which  production  verification  test¬ 
ing  is  required  by  8  205.105-2  shall  be  a 
vehicle  of  the  subject  ctmflguraticm 
which  which  has  be^  assembled  using 
the  manufacturer’s  normal  production 
processes  and  will  be  sold  or  offered  for 
sale  in  commerce. 

)b*  Should  a  situation  arise  in  which 
the  configuration  to  be  tested  consists 
of  only  vehicles  with  automatic  trans¬ 
missions,  they  shall  be  tested  in  accord¬ 
ance  with  8  205.104-1*0  (2). 

*c)  If  the  configuration  to  be  tested 
consists  of  both  aut<Mnatic  transmission 
and  standard  transmission  vehicles,  the 
test  vehicle  shall  be  a  standard  transmis¬ 
sion  vehicle  unless  the  manufactuer  has 
reason  to  believe  that  the  automatic 
transmission  vehicle  emits  a  greater 
sound  level. 

(Secs.  10,  13,  Noise  Control  Act  (42  U.S.C 
4808,  4812)  .) 

§  205.105-6  Test  vehicle  preparation. 

<a)  Prior  to  the  official  test,  the  test 
vehicle  selected  in  accordance  with 
8  205.105-5  shall  not  be  prepared,  tested, 
modified,  adjusted,  or  maintained  in  any 
manner  unless  such  adjustments,  prep¬ 
aration.  modification,  or  tests  are  part  of 
the  manufacturer’s  prescribed  manufac¬ 
turing  and  inspection  procedures,  and 
documented  in  the  manufacturer's  inter¬ 
nal  v^cle  assembly  and  inspection  pro¬ 
cedures  or  unless  such  adjustments  or 
tests  are  required  or  permitted  under  this 
subpart  or  are  approved  in  advance  by 
the  Administrator.  ITie  manufacturer 
may  perform  adjustments,  preparations, 
modifications  or  tests  normally  per¬ 
formed  at  the  port  of  entry  by  the  manu¬ 
facturer  to  prepare  the  vehicle  for  de¬ 
livery  to  a  dealer  or  a  customer:  Pro¬ 
vided.  ’That  such  adjustments,  prepara¬ 
tion,  modification,  or  tests  are  docu¬ 
mented  in  the  iHoduction  verification 
report. 

*b)  Equipment  or  fixtures  necessary  to 
cmiduct  the  test  may  be  installed  on  the 
vehicle:  Provided.  ’That  such  equipment 
or  fixtures  shall  have  no  effect  on  the 
noise  emissions  of  the  vehicle,  as  deter¬ 
mined  by  the  measurement  methodology. 

(c)  In  the  event  of  a  vehicle  malfunc¬ 
tion  ii«..  failure  to  start,  etc.)  the  manu¬ 
facturer  may  perform  the  maintenance 
that  is  necessary  to  enable  the  vehicle  to 
operate  in  a  normal  manner:  Provided, 
That  such  maintenance  is  documented 
and  reported  in  the  final  report  and  pre¬ 
pared  and  submitted  in  accordance  with 
this  sulwart. 
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(d)  No  quality  control,  testing,  assem¬ 
bly,  or  selectknx  procedures  shall  be  iised 
on  the  test  v^lcle  m:  any  portlcm 
thereof,  including  parts  and  subassem¬ 
blies,  that  will  not  ncxmally  be  used  diu*- 
Ing  the  production  and  assmbly  of  all 
other  Valdes  of  the  category  which  will 
be  distributed  In  commerce,  unless  such 
procedures  are  required  or  permitted  un¬ 
der  this  subpart  or  are  apiH^oved  in  ad¬ 
vance  by  the  Administrator. 

(Sec.  18.  Nolee  Ckmtrol  Act  (42  UJ3.C.  4812) .) 

§  205.105-7  Teeting. 

(aXl)  The  manufacturer  shall  con¬ 
duct  one  valid  exterlOT  and/or  interior 
test  in  accordance  with  the  test  proce¬ 
dures  specified  in  1 205.104  for  each  ve¬ 
hicle  selected  for  verification  testing. 

(2)  Where  a  manufacturer  produces' 
vehicles  which  are  subject  to  both  the 
exterlOT  and  interior  noise  standards  he 
may  conduct  both  extodor  and  Interior 
tests  simultaneously. 

(b)  No  maintenance  will  be  performed 
on  the  test  vdiicles  except  as  provided 
for  by  f  205.105-d.  In  the  event  a  vdiicle 
is  unable  to  complete  either  emissicxi 
test,  the  manufacturer  may  replace  the 
vehicle.  Any  replacement  vehicle  will  be 
a  production  vehicle  of  the  same  config¬ 
uration  as  the  replaced  vehicle  or  a  nois¬ 
ier  configmation  and  will  be  subject  to 
all  the  provisions  of  these  regulatlcms. 
Any  replacement  shall  be  reported  in 
the  production  verificati(m  report  in¬ 
clude  the  reason  for  the  r^lacement. 

<c)  In  the  event  a  vehicle  falls  to  com¬ 
ply  with  the  standards  of  this  subpart 
when  tested  in  accordance  with  the  pro¬ 
cedures  specified  in  paragnu>h  (a)  of 
this  secticm,  the  memiifactiuar  may  pro¬ 
ceed  in  accordance  with  I  205.105-2(e) . 
(Sec.  13,  Notoe  Control  Act  (42  UB.C.  4912).) 

§  205.105-8  Addition  of,  changes  to, 
and  deviation  from  a  vehicle  con¬ 
figuration  during  the  model  year. 

(a)  Any  change  to  a  configuration  with 
respect  to  any  of  the  parameters  stated 
in  i  205.105-3  shall  constitute  the  addi¬ 
tion  of  a  new  and  separate  configuration 
or  category  to  the  manufacturer’s  prod¬ 
uct  line. 

fbxi)  When  a  manufacturer  intro¬ 
duces  a  new  categ(H7  or  ccmfiguration  to 
his  product  line,  he  shall  proceed  in  ac¬ 
cordance  with  I  205.105-2. 

(2>  If  the  configuration  to  be  added 
can  be  grouped  within  a  verified  category 
and  the  new  configuratimi  is  estimated 
to  have  a  lower  sound  pressure  level  than 
a  previously  verified  configuratKm  within 
the  same  category,  the  configuraticm 
shall  be  considered  verified:  Provided, 
That  the  manufacturer  submits  a  report 
pursuant  to  §  205.105-4  with  respect  to 
such  configuration. 

•  Sec.  13,  Notoe  Control  Act  (42  U.8.C.  4912).) 

§  205.105—9  Production  verification 
based  on  data  from  previous  model 
years. 

(a)  Production  verification  of  each 
configuration  will  be  required  at  the  be¬ 
ginning  of  each  model  year  except  that 
in  certain  instances,  the  Administrate-, 


upon  request  by  the  manufacturer,  may 
permit  the  use  of  production  verification 
data  for  specific  configurations  from 
previous  production  verification  repmiA. 
Considerations  relevant  to  his  decision 
may  Include  but  are  not  limited  to: 

(1 »  The  level  of  the  standard  in  effect 
for  the  model  year  in  question; 

(2 )  Performance  based  on  production 
verlficaticm  data  for  previous  model 
years; 

(3>  Performance  based  on  data  ob¬ 
tained  from  selective  enforcement  test¬ 
ing  during  previous  model  years;  and 

(4>  The  number  and  type  of  noise 
emission  design  changes  incorporated  in 
the  new  models  that  affect  the  noise 
emission  level  of  that  model. 

(Sec.  13,  Notoe  Control  Act  (42  UA.C.  4912.) 

§  205.105-10  CesMtion  of  distribution. 

<a)  If  a  category  or  cimfiguration  is 
found  to  be  n(m-conformlng  to  this  sub¬ 
part  by  reason  of  failure  to  be  properly 
verified,  as  required  by  I  205.105-2,  the 
Administrator  may  issue  an  order  to  the 
manufacturer  to  cease  to  distribute  in 
commerce  vehicles  of  that  category  or 
configuration.  However,  such  an  order 
shall  not  be  issued  if  the  manufacturer 
has  made  a  good  faith  attonpt  to  prop¬ 
erly  production  verify  the  category  or 
configuration.  The  burden  of  establish¬ 
ing  such  good  faith  shall  rest  with  the 
manufacturer. 

<b>  Any  such  order  shall  be  issued 
after  notice  and  opportuni^  for  a  hear¬ 
ing. 

(Sec.  11,  Notoe  Control  Act  (42  U.S.C  4912.) 

S  205.10S-11  Labeling  (int«4or/ exte¬ 
rior  standards)  compliance. 

(a)  The  manufacturer  who  is  required 
to  satisfy  the  production  verification  re¬ 
quirements  of  these  regulations  for  the 
Interior  and/or  exterior  standards  must 
satisfy  the  requirements  of  this  section. 

(1>  The  manufacturer  of  any  vehicle 
subject  to  the  provlsicms  of  i  205.102 
shall,  at  the  time  of  manufacture,  affix  a 
permanent,  legible  label,  of  the  type  and 
in  the  manner  described  in  paragraphs 
(a)  (2>.  (3>.and  «4>  of  this  section,  con¬ 
taining  the  Information  specified  in  this 
section,  to  all  such  vehicles  to  be  dis¬ 
tributed  in  cmnmerce.  The  labels  shall  be 
affixed  in  such  a  maimer  that  they  can¬ 
not  be  removed  without  destroying  or 
defacing  them,  and  shall  not  be  affixed 
to  any  equipment  which  is  easily  de¬ 
tached  fnxn  such  vehicle. 

(2>  A  label  shall  be  permanently  at¬ 
tached,  in  a  readily  visible  position  in  the 
operator’s  compartment. 

(3)  The  label  regarding  exterior  ve¬ 
hicle  noise  emissions  shall  contain  the 
following  informaticm  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label; 

(i>  The  label  heading; 

Vehicle  Exterior  Notoe  Emission  Control 
Information; 

(ii)  Full  corporate  name  and  trade¬ 
mark  of  manufacturer; 


(ill)  Date  of  manufacture; 

(iv>  The  statement; 

This  vehicle  Confomu  to  C.8  SPA  Reg¬ 
ulations  for  Exterior  Notoe  Emission  Appli¬ 
cable  to  Buses 

The  following  acts  or  the  causing  thereof 
by  any  person  are  prohibited  by  the  Noise 
Control  Act  of  1972  iA»  The  removal  or 
rendering  Inoperative,  other  than  for  pur- 
poM  of  maintenance,  repair  or  replacement, 
of  'any  notoe  control  device  or  element  of 
design  (listed  In  the  owner's  manual i  In¬ 
corporated  Into  this  vehicle  In  compliance 
with  the  Noise  Control  Act;  'Bi  The  Use  of 
this  vehicle  after  such  device  or  element  of 
design  has  been  removed  or  rendered  Inopera¬ 
tive. 

(V)  Vehicles  manufactured  solely  for 
use  outside  the  United  States  shall  be 
clearly  labeled  “POr  Export  Only  ” 

(4(  The  label  regarding  interior  vehi¬ 
cle  noise  emissions  shall  contain  the  fol¬ 
lowing  information  lettered  in  the  Eng¬ 
lish  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label; 

Ii*  The  label  heading-  Vehicle  In¬ 
terior  Noise  Emission  Control  Informa¬ 
tion; 

(ill  Pull  corporate  name  and  trade¬ 
mark  of  manufacturer; 

(ill*  Date  of  manufacture; 

(iv>  The  statement; 

This  Vehicle  Confroms  to  U.8  BPA  Reg¬ 
ulations  for  Interior  Notoe  Emission  Appli¬ 
cable  to  Buses 

The  following  acts  or  the  causing  thereof 
by  any  person  are  prohibited  by  the  Noise 
Control  Act  of  1972-  lAi  The  removal  or 
rendering  Inoperative,  other  than  for  pur¬ 
poses  of  maintenance  repair  or  replacement, 
of  any  noise  control  device  or  element  of 
design  (listed  In  the  owner's  manual i  in¬ 
corporated  into  this  vehicle  In  compliance 
with  the  Noise  Control  Act;  (B)  The  use  of 
this  vehicle  after  such  device  or  element 
of  design  has  been  removed  or  rendered 
Inoperative. 

^v>  Vehicles  manufactured  solely  for 
use  outside  of  the  United  States  shall 
be  clearly  labeled  “For  Export  Only." 
(Sec.  13,  Noise  Control  Act  (42  U.8.C  48121  ) 

S  205.105-2  Labriing— exterior.  [Re¬ 
served  I 

§  205.106  Testing  by  the  Administra¬ 
tor. 

(a>  <1>  The  Administrator  may  require 
that  any  vehicle  to  be  tested  pursuant 
to  these  regulations  or  any  untested  ve¬ 
hicles  be  submitted  to  him.  at  such  place 
and  time  as  he  may  designate  for  the 
purpose  of  conducting  test  in  accordance 
with  the  test  procedures  described  in 
i  205.104  to  determine  whether  such  ve¬ 
hicles  conform  to  applicable  regulations. 

(2>  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer’s  facility,  in  which  case 
instrumentation  and  equipment  of  the 
type  required  by  these  relations  shall 
be  made  available  by  the  manufacturer 
for  test  operations.  The  Administrator 
may  ccmduct  such  tests  with  his  own 
equipment,  which  shall  equal  or  exceed 
the  performance  specifications  of  the 
instrumentation  and  equipment  specified 
by  the  Administrator  in  these  regula¬ 
tions. 
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(b)  (1)  If.  based  on  tests  conducted 
by  EPA  or  on  other  relevant  informa¬ 
tion.  the  Administrator  determines  that 
the  test  facility  does  not  meet  the  re¬ 
quirements  of  S  205.104  t  including  any 
alternative  procedures  that  may  be  ap¬ 
proved  thereunder',  he  will  notify  the 
manufacturer  in  writing  of  his  deter¬ 
mination  and  the  reasons  therefor. 

<2)  After  any  notification  in  para¬ 
graph  <b  I  *  1  >  of  this  section,  no  data  de¬ 
rived  from  such  test  facility  will  be  ac¬ 
ceptable  for  purposes  of  this  part  and 
the  Administrator  may  issue  an  order  to 
the  manufacturer,  with  respect  to  the 
vehicle  category  or  configuration  in  ques¬ 
tion,  to  cease  to  distribute  in  commerce 
vehicles  of  such  category  or  configura¬ 
tion:  Except,  that  any  such  order  shall 
be  issued  only  after  notice  and  oppor¬ 
tunity  for  a  hearing.  Such  notification 
may  be  Included  in  any  notifications  un¬ 
der  paragraph  <bi  of  this  section.  A 
manufacturer  may  request  that  the  Ad¬ 
ministrator  grant  a  hearing  Request 
shall  be  made  not  later  than  fifteen  •  15  • 
days,  or  other  such  period  as  may  be 
allowed  by  the  Administrator,  subse¬ 
quent  to  notification  of  the  Administra¬ 
tor’s  intent  to  issue  an  order  to  cease  to 
distribute. 

(3)  Hie  manufacturer  may  request  in 
writing  that  the  Administrator  recon¬ 
sider  his  determination  in  paragraph  •  b> 
of  this  section  based  on  data  or  in¬ 
formation  which  indicates  that  changes 
have  been  made  to  the  test  facility  and 
such  changes  have  resolved  the  reasons 
for  disqualificatlcm. 

(4»  The  Administrator  will  notify  the 
manufacturer  of  his  determination  with 
regard  to  the  requalification  of  the  test 
facility  within  10  days  of  the  manu¬ 
facturer’s  request  for  reconsideration 
pursuant  to  paragraph  (b><3i  of  this 
section. 

(Sec.  11,  IS,  Noise  Control  Act  (43  U.8.C. 
4010,  4913)  .) 

§  205.107  Selective  enforcement  audit¬ 
ing  requirements. 

§  205.107—1  Test  request. 

(a)  Hie  Administrator  will  request  all 
testing  under  this  subpart  by  means  of  a 
test  request  addressed  to  the  manufac¬ 
turer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  Enforce¬ 
ment  or  his  designee.  The  test  request 
will  be  delivered  by  an  EPA  Enforcement 
Officer  to  the  plant  manager  or  other  re¬ 
sponsible  official  as  designated  by  the 
manufacturer. 

(c>  Hie  test  request  will  specify  the 
vi^lcle  category  or  configuration  selected 
for  testing,  the  batch  selected  for  testing, 
the  batch  size,  the  manufacturer’s  plant 
or  storage  facility  from  which  the  ve¬ 
hicles  must  be  selected,  and  the  time  at 
which  a  v^lcle  must  be  selected.  The 
test  request  will  also  provide  for  situa¬ 
tions  in  which  the  selected  configuration 
or  category  is  unavailable  for  testing. 
Hie  test  request  may  include  an  alterna¬ 
tive  category  or  configuraticHi  selected 
for  testing  in  the  event  that  vehicles  of 
the  first  specified  category  or  configura¬ 
tion  are  not  available  for  testing  because 


the  vehicles  are  not  being  nianufactured 
at  the  specified  plant,  are  noi  being  man¬ 
ufactured  during  the  specified  time,  or 
are  not  being  stored  at  the  specified  plant 
or  storage  facility. 

«d>  Any  manufacturer  shall,  upon  re¬ 
ceipt  of  the  test  request:  •  1  •  If  the  man¬ 
ufacturer  produces  less  than  4  of  the 
specified  category  or  configuration  of  ve¬ 
hicles  per  given  period  of  time  as  speci¬ 
fied  in  the  test  request,  select  and  test 
every  vehicle  produced  in  two  consecu¬ 
tive  batches  in  accordance  with  these 
regulations  and  the  ccmditions  specified 
in  the  test  request. 

* i>  If  one  or  more  of  the  vehicles  in  a 
test  batch  fails  to  meet  the  standard,  the 
batch  is  rejected. 

<ii>  If  one  batch  is  rejected  then  the 
batch  sequence  determined  under  this 
paragraph  is  rejected. 

<2*  If  the  manufacturer  produces  4 
or  more  of  the  specified  category  or  con¬ 
figuration  of  vehicle  per  given  period 
of  time  as  specified  in  the  test  request, 
select  and  test  a  batch  sample  of  vehicles 
from  cmisecutively  produced  batches  of 
the  vehicle  category  or  configuration 
specified  in  the  test  request  in  accord¬ 
ance  with  these  regulations  and  the  con¬ 
ditions  specified  in  the  test  request. 

<e"l'  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  request 
shall  be  initiated  within  such  period  as 
is  specified  within  the  test  request.  Such 
test  initiation  may  be  delayed  for  Incre¬ 
ments  of  24  hours  or  (me  business  day 
where  ambient  test  site  weather  condi¬ 
tions  in  any  24-hour  period  do  not  per¬ 
mit  testing:  Provided.  'That  the  ambient 
test  site  weather  conclltions  for  that  pe¬ 
riod  are  recorded. 

(2(  Hie  manufacturer  shall  ccxnplete 
exterior  noise  emission  a[nd/or  interior 
noise  testing  cm  a  mlnimiun  of  five  vehi¬ 
cles  per  day  unless  otherwise  provided 
for  by  the  Administrator  or  unless  am¬ 
bient  test  site  conditicHis  only  permit  the 
testing  of  a  lesser  number:  Provided, 
That  ambient  test  site  weather  ccmdi- 
tions  for  that  period  are  recorded. 

(3*  The  manufacturer  shall  be  allowed 
24  hours  to  ship  vehicles  from  a  batch 
sample  from  the  assembly  pl^t  to  the 
testing  facility  if  the  facility  is  not  lo¬ 
cated  at  this  plant  or  in  close  proximity 
to  the  plant:  Except,  that  the  Adminis¬ 
trator  may  approve  more  time  based 
upon  a  request  by  the  manufacturer  ac- 
compcmied  by  a  satisfactory  Justifica¬ 
tion. 

•  f>  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  Into  commerce  vehicles  of  a 
specified  category  or  configuration  be¬ 
ing  manufactured  at  a  particular  facility 
if; 

<  1  •  The  manufacturer  refuses  to  com¬ 
ply  with  the  provisions  of  a  test  request 
issued  by  the  Administrator  pursuant  to 
this  section;  or 

•  2  >  Hie  manufacturer  fails  to  comply 
with  any  of  the  requirement  of  this  sec- 
•  tion. 

«g)  A  cease-to-distribute  (U'der  shall 
not  be  issued  imder  paragraph  •  f  •  of  this 
section  if  such  refusal  is  caused  by  con¬ 
ditions  and  circumstances  outside  the 


control  of  the  manufacturer  which  rend¬ 
ers  it  impossible  to  comply  with  the  pro¬ 
visions  of  a  test  request  or  any  other  re¬ 
quirements  of  this  section.  Such  condi¬ 
tions  and  circumstan:es  shall  include, 
but  are  not  limited  to,  any  uncontrollable 
factors  which  result  in  the  temporary  un¬ 
availability  of  equipment  and  personnel 
needed  to  conduct  the  required  tests, 
such  as  equipment  breakdown  or  failure 
(m:  illness  of  personnel,  but  shall  not  in¬ 
clude  failure  of  the  manufacturer  to  ade¬ 
quately  plan  for  and  provide  the  equip¬ 
ment  and  personnel  needed  to  ccmduct 
the  tests.  The  manufacturer  will  bear  the 
burden  of  establishing  the  presence  of 
the  conditions  and  circumstances  re¬ 
quired  by  this  paragraph. 

•  h*  Any  such  order  shall  be  issued 
CMily  after  a  notice  and  opportunity  for 
a  hearing. 

(Secs.  11.  13,  Noise  C^ontrol  Act  (43  UA.C. 
4010,  4013)  .) 

§  205.107-2  Test  vehicle  sample  sclec- 
tion. 

•  a)  Vehicles  ccanprising  the  batch 
sample  which  are  required  to  be  tested 
pursuant  to  a  test  request  in  accordance 
with  this  subpart  will  be  selected  in  the 
manner  specified  in  the  test  request  from 
a  batch  of  v^icles  of  the  category  or 
configurati<xi  specified  in  the  test  re¬ 
quest.  If  the  test  re()uest  specifies  that 
the  vehicles  comprising  the  batch  sample 
must  be  selected  randomly,  the  random 
sele  tlon  will  be  achieved  1^  sequentially 
numbering  all  of  the  vehicles  in  the  batch 
and  then  using  a  table  of  random  num¬ 
bers  to  select  the  number  of  vehicles  as 
specified  in  paragraph  (c>  of  this  section 
based  aa  the  batch  size  designated  by  the 
Administrator  m  the  test  request.  An 
alternative  random  selection  plan  may  be 
used  by  a  manufacturer:  Provided.  Tliat 
such  a  plan  is  approved  by  the  Admmis- 
trator.  If  the  test  request  does  not  ^lecify 
that  test  vehicles  must  be  randomly 
sheeted,  the  manufacturer  shall  select 
test  vehicles  ctaisecutively.  The  provi¬ 
sions  of  1205.105-5  lb)  and  (c)  shall 
also  pertsim  to  this  section. 

•  b>  Hie  Acceptable  Quality  Level  is 
10  percent.  The  appropriate  sampling 
plans  associated  with  the  designated 
AQL  are  contamed  m  Table  n  of  Appen¬ 
dix  I  to  this  sulmart. 

•  c »  The  appropriate  batch  sample  size 
will  be  determmed  by  reference  to  'Tables 
I  and  II  of  Appendix  I  to  this  subpart.  A 
code  letter  is  qbtamed  from  Table  I  based 
on  the  batch  size  designated  by  the  Ad- 
rnmistrator  m  a  test  request.  The  batch 
sample  size  will  be  ob tamed  from  Table 
n.  The  batch  sample  size  will  be  equal 
to  the  maximum  cumulative  sample  size 
for  the  appropriate  code  letter  obtamed 
from  Table  I  plus  an  additional  10  per¬ 
cent  rounded  off  to  the  next  highest 
number. 

•  d>  If  the  test  request  specifies  that 
vehicles  comprismg  the  batch  sample 
must  be  selected  randomly,  mdividual  ve¬ 
hicles  comprising  the  test  sample  will  be 
randomly  selected  from  the  batch  sample 
usmg  the  same  random  selection  plan  as 
m  paragraph  (a>  of  this  section.  Test 
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sample  slxe  will  be  determined  by  enter¬ 
ing  Table  n. 

(e)  The  test  rehicles  of  the  category 
or  configuration  selected  for  testing 
shall  have  been  assembled  by  the  manu¬ 
facturer  for  distribution  in  commerce 
using  the  manufacturer’s  normal  produc¬ 
tion  process. 

<f)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  will  select 
the  batch  sample  from  the  production 
batch  next  schooled  after  receipt  of  the 
test  request,  of  the  category  or  configu¬ 
ration  specified  in  the  test  request. 

(g)  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  shall 
select  the  vehicles  designated  in  the  test 
request  for  testing. 

(h)  At  their  discretion.  EPA  Enforce¬ 
ment  Officers,  rather  than  the  manufac¬ 
turer  may  select  the  vehicles  designated 
in  the  test  request. 

(i>  The  manufacturer  will  keep  on 
hand  all  vehicles  in  the  batch  sample 
until  such  time  as  the  batch  is  accepted 
or  rejected  in  accordance  with  {  205.107- 
6:  Except,  that  vehicles  actually  tested 
and  found  to  be  in  conformance  with 
these  regulati<ms  need  not  be  kept. 
(Sec.  13.  Noise  Control  Act  (42  U£.C.  4912) .) 
§  205.107—3  Test  vehicle  preparation. 

Prior  to  the  official  test,  the  test  ve¬ 
hicle  selected  in  accordsuice  with  i  205. 
107-2  wiU  be  prepared  in  accordance  with 
f  205.105-0. 

(Sec.  IS.  Noise  Control  Act  (42  UJS.C.  4012) .) 
§  205.107—4  Testing  procedures. 

(a)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the  test 
procedures  specified  in  $  205.104  for  each 
vehicle  selected  for  testing  pursuant  to 
this  subpart. 

(b)  No  maintenance  will  be  performed 
on  test  vehicles  except  as  provided  for 
by  S  205.107-3.  In  the  event  a  vehicle  is 
unable  to  complete  the  emission  test,  the 
manufacturer  may  replace  the  vehicle. 
Any  replacement  vehicle  will  be  a  pro¬ 
duction  vehicle  of  the  same  configura¬ 
tion  as  the  replaced  vehicle.  It  will  be 
randomly  selected  from  the  batch  sam¬ 
ple  and  will  be  subject  to  all  the  provi¬ 
sions  of  these  regulations. 

(Sec.  13.  Noise  Control  Act  (42  UJS.C.  4912) .) 

§  205.107—5  Reporting  of  the  test  re¬ 
sults. 

(a)(1)  The  manufacturer  shall  sub¬ 
mit  a  copy  of  the  test  report  for  all  test¬ 
ing  conducted  pursuant  to  S  205.107  at 
the  conclusion  of  each  24-hour  period 
during  which  testing  is  done. 

(2)  P^r  each  test  conducted  the  manu¬ 
facturer  will  provide  the  following  infor¬ 
mation: 

(i)  Configuration  and  category  identi¬ 
fication  where  applicable; 

(ii)  Sound  Level  Degradation  Factor 
(SLDF) 

(iii)  Year,  make,  assembly  date,  and 
modti  of  vehicle: 

(iv)  Vehicle  serial  number;  and 

(v)  Test  results  by  serial  numbers. 


(3>  The  first  test  report  for  each  batch 
sample  will  contain  a  listing  of  all  serial 
numbers  in  that  batch. 

ib>  In  the  case  where  an  EPA  Enftnnce- 
ment  Officer  is  present  during  testing  re¬ 
quired  by  this  subpart,  the  written  re¬ 
ports  requested  in  paragraph  «a»  of  this 
secticm  may  be  given  directly  to  the  En¬ 
forcement  Officer. 

(c)  Within  5  days  after  completion  of 
testing  of  all  vehicles  in  a  batch  sample, 
the  maufacturer  shall  submit  to  the  Ad¬ 
ministrator  a  final  report  which  will  in¬ 
clude  the  information  required  by  the 
test  request  in  the  format  stipulated  in' 
the  test  request  in  additi(m  to  the  f  (low¬ 
ing: 

<1)  The  name,  location,  and  descrip¬ 
tion  of  the  manufacturer’s  emission  test 
facilities  which  meet  the  specifications 
of  S  205.104  and  were  utilised  to  conduct 
testing  report^  pursuant  to  this  section : 
Except,  that  a‘  test  facility  that  has  been 
described  in  a  previous  submission  under 
this  sulHxirt  need  not  again  be  described 
but  must  be  idaitified  as  such. 

(2»  A  description  of  the  random  vehi¬ 
cle  selection  method  used,  referencing 
any  tables  of  random  numbers  that  were 
used,  name  of  the  person  in  charge  of 
the  random  number  selection,  if  the  ve¬ 
hicle  test  request  specifies  a  random  ve¬ 
hicle  selecti(m. 

<  3 )  The  f (lowing  information  for  each 
interior/ exterior  noise  onission  test  con¬ 
ducted, 

4  i )  The  completed  data  sheet  required 
by  S  205.104  for  all  noise  emission  tests 
including  for  each  invalid  test,  the  rea¬ 
son  for  invalidation. 

4ii)  A  complete  descripticm  of  any 
modification,  repair,  preparatlim,  main¬ 
tenance,  and/or  testing  which  was  per¬ 
formed  (HI  the  test  vehicle  and  will  not 
be  performed  on  all  other  production  ve¬ 
hicles. 

(ill)  The  reason  for  the  replacement 
and  the  test  reults  for  the  replaced 
v^icles. 

*4)  A  complete  description  of  the 
soimd  data  acquisition  system  if  other 
than  those  specified  in  |  205.104. 

(5)  The  following  statement  and  en¬ 
dorsement; 

This  report  is  submitted  pursuant  to  sec¬ 
tion  6  and  section  13  of  the  Noise  Control 
Act  of  1972.  All  testing  for  which  data  Is  re¬ 
ported  herein  was  conducted  In  strict  con¬ 
formance  with  iq>pllcable  regulations  under 
40  CFR  Part  206  et  seq.  All  the  data  re¬ 
ported  herein  Is  a  true  and  accurate  repre¬ 
sentation  of  such  testing.  All  other  Infor¬ 
mation  reported  herein  Is,  to  the  beet  of 

_ knowledge,  true  and  ac- 

(c<Mnpany  name) 

curate.  I  am  aware  of  the  penalties  associat¬ 
ed  with  violations  of  the  Noise  Control  Act 
of  1972  and  the  regulations  thereunder. 


(authorised  representative) 

(Sec.  13.  Noise  Control  Act  (42  U£.C.  49-12) .) 

§  205.107-6  Acceptance  and  rejection 
of  batches. 

4  a)  A  failing  product  is  one  whose 
measured  sound  level  is  in  excess  of  the 
sound  level  equal  to  the  api^cable  noise 


emission  standard  set  forth  in  1 205.102 
minus  the  8L1>F  as  determined  in 
1 205.100-4  for  the  categ(Mry  or  con¬ 
figuration  being  tested. 

4b»  The  batch  from  which  a  batch 
sample  is  selected  will  be  accepted  or  re¬ 
jected  based  upon  the  number  of  failing 
vehicles  in  the  batch  sample.  A  sufficient 
number  of  test  samples  will  be  drawn 
from  the  batch  sample  until  the  cumula¬ 
tive  number  of  failing  vehicles  is  less 
than  or  equal  to  the  acceptance  number 
or  greater  than  or  equal  to  the  rejecticm 
number  approinlate  for  the  cumulative 
number  of  vehicles  tested.  The  accept¬ 
ance  and  rejection  numbers  listed  in 
Table  n  of  Appendix  I  to  this  suloiart  at 
the  appropriate  code  lett^  obtained  ac¬ 
cording  to  f  205.107-2  will  be  used  in 
determining  whether  the  acceptance  or 
rejection  of  a  batch  has  occurred. 

(C)  Acceptance  or  rejecticm  of  a  batch 
takes  place  when  the  decision  that  a  ve¬ 
hicle  is  a  failing  vehicle  is  made  on  the 
last  vehicle  required  to  make  a  decision 
under  paragraph  (a)  of  this  section. 

(Sec.  13.  Noise  Control  Act  (42  U£.C.  4912) .) 

S  205.107—7  Acceptance  and  rejection 
of  batch  sequence. 

(a)  The  manufacturer  will  ctmtinue  to 
inspect  consecutive  batches  until  the 
batch  sequence  is  accepted  or  rejected. 
The  batch  sequence  will  be  accepted  or 
rejected  bcwed  upon  the  number  of  re¬ 
jected  batches.  A  sufficient  number  of 
consecutive  *  batches  will  be  inspected 
until  the  cumulative  number  of  rejected 
batches  is  less  than  or  equal  to  the  se¬ 
quence  acceptance  number  or  greater 
than  or  equal  to  the  sequence  rejection 
number  appnniriate  for  the  cumulative 
number  of  batches  inspected.  The  accept¬ 
ance  and  rejection  number  listed  in 
Table  m  of  Appendix  I  to  this  sulHiart  at 
the  iqjpropiiate  c(xle  letter  obtained  ac¬ 
cording  to  S  205.107-2  will  be  used  in  de¬ 
termining  whether  the  acceptance  or 
rejection  of  a  batch  sequence  has  oc¬ 
curred. 

4  a)  Acceptance  or  rejection  of  a  batch 
sequence  takes  place  when  the  decision 
that  a  vehicle  is  a  falling  vehicle  is  made 
on  the  last  vehicle  required  to  make  a 
decision  under  paragraph  (a)  of  this 
section. 

40  If  the  batch  sequence  is  accepted, 
the  manufacturer  will  not  be  requir^  to 
perform  any  additicmal  testing  on  ve¬ 
hicles  from  subsequent  batches  pursuant 
to  the  initiating  test  request. 

4d>  The  Administrator  may  terminate 
testing  earlier  than  required  in  para¬ 
graph  4  b)  based  on  a  request  by  the 
manufacturer,  accompanied  by  voluntary 
cessaticm  of.distiTbution  in  commerce, 
from  all  plants,  of  vehicles  from  the  con¬ 
figuration  in  question:  Provided,  That 
once  production  is  reinitiated  the  manu¬ 
facturer  must  take  the  action  described 
in  S  205.107-94 a)  4 1)  and  (a)  (2)  priCH*  to 
distribution  in  commerce  of  any  vehicle 
fr(xn  any  idant  of  the  vehicle  category  or 
configurati(xi  in  questicm. 

(Sec.  13,  Noise  Ck>ntrol  Act  (42  UAC.  4912).) 
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§  205.107—8  Continu<^  Iraling.* 

(a)  If  a  batch  sequence  is  rejected  in 
accordance  with  paragraph  ib)  of 
I  205.107-7,  the  Administrator  may  re¬ 
quire  continued  100  percent  testing  with 
respect  to  all  vehicles  of  that  category 
or  configuration  produced  at  that  plant. 

(b)  The  Administrator  will  notify  the 
manufacturer  In  writing  of  his  Intent  to 
require  any  100  percent  testing  of  vehi¬ 
cles  pursuant  to  paragraph  ta)  of  this 
section. 

(c)  Any  tested  vehicle  which  demon¬ 
strates  conformance  with  the  applicable 
standards  may  be  distributed  into  com¬ 
merce. 

(d)  Any  knowing  distribution  into 
commerce  of  a  vehicle  which  does  not 
comply  with  the  applicable  standards  is  a 
prohibited  act. 

(See.  13.  Noise  Control  Act  |42  U.S.C.  4913).) 

§  205.107—9  Prohibiilon  on  distribution 
in  commerce;  manufacturer’s  rem¬ 
edy. 

(a)  The  Administrator  will  permit  the 
cessation  of  continuous  testing  under 
S  205.107-8  once  the  manufacturer  has 
taken  the  following  actions: 

(1)  Submits  a  written  report  to  the 
Admmistrator  which  identifies  the  rea¬ 
son  for  the  noncompliance  of  the  prod¬ 
ucts.  describes  the  problem,  and  describes 
the  proposed  quality  control  and/or  qual¬ 
ity  assurance  remedies  to  be  taken  by  the 
manufacturer  to  correct  the  problem  or 
follows  the  requirements  for  an  engineer¬ 
ing  change  pursuant  to  t  205.105-9;  and 

(2)  Demonstrates  that  the  specified 
product,  category  or  configuration  has 
passed  a  retest  conducted  in  accordance 
with  $  205.107  and  the  condition  speci¬ 
fied  in  the  initial  test  request. 

(b)  Any  product  failing  the  prescribed 
noise  emission  tests  conducted  pursuant 
to  this  Subpart  C  may  not  be  distributed 
in  commerce  until  necessary  adjustments 
or  repairs  have  been  made  and  the  prod¬ 
uct  passes  a  retest. 

(c)  No  products  of  a  rejected  batch 
which  are  still  in  the  hands  of  the  manu¬ 
facturer  may  be  distributed  in  commerce 
unless  the  manufacturer  has  demon¬ 
strated  to  the  satisfaction  of  the  Admin¬ 
istrator  that  such  products  do  in  fact 
conform  to  the  regulation;  Except,  Uiat 
any  product  that  has  been  tested  and 
does.  In  fact,  conform  with  this  regu¬ 
lation  may  be  distributed  In  commerce. 

(Secs.  11.  13,  Noise  Control  Act  (43  U.S.C. 
4910,  4913).) 

§  205.108  In-use  requirements. 

§  205.108—1  Warranty. 

(a)  The  vehicle  maufacturer  who  is 
required  to  production  verify  the  exte¬ 
rior  noise  emission  standard  under  this 
part  shall  include  in  the  owner’s  manual 
or  in  other  information  supplied  to  the 
ultimate  purchaser  the  following  state¬ 
ment: 

Enraioa  Noise  Emissions  Wakrantt 

_ warrants  to  the  first 

(nameof  mfr.) 

person  who  purchases  this  vehicle  for  pur¬ 
poses  other  than  resale  and  to  each  sub¬ 
sequent  purchaser  that  this  vehicle  was  de¬ 


signed,  built  and  equipped  to  conform  at 
the  time  of  sale  to  such  first  purchaser  with 
aU  applicable  U.S.  EPA  Bus  exterior  noise 
control  regulations. 

This  warranty  Is  not  limited  to  any  par¬ 
ticular  part,  component  or  system  of  the 
vehicle  Defects  in  the  design,  assembly,  or  In 
any  part,  component,  or  system  of  the  vehi¬ 
cle  which,  at  the  time  of  sale  to  such  first 
purchaser,  caused  exterior  noise  emission 
levels  to  exceed  Federal  standards  are  covered 
by  this  warranty  for  the  actual  life  of  the 
vehicle. 

(b>  The  manufacturer  who  is  required 
to  production  verify  the  interior  noise 
level  standard  under  this  part  shall  in¬ 
clude  in  the  owner’s  manual  or  In  other 
Information  supplied  to  the  ultimate  pur¬ 
chaser  the  following  statement: 

Irrmioa  Noise  Emissions  Wabxantt 

_ warrants  to  the  first 

(nameof  mfr  ) 

person  who  purchases  this  vehicle  for  pur¬ 
poses  other  than  resale  and  to  each  sub¬ 
sequent  purchaser  that  the  interior  of  this 
vehicle  was  designed,  built  and  equipped  to 
conform  at  the  time  of  sale  to  such  first  pur¬ 
chaser  with  all  applicable  U.S.  EPA  Bus  In¬ 
terior  noise  control  regulations. 

'This  warranty  Is  not  limited  to  any  par¬ 
ticular  part,  component  or  system  of  the 
InterlOT  of  the  vehicle.  Defects  In  the  design, 
assembly,  or  In  any  part,  component,  or  sys¬ 
tem  of  the  Interior  of  the  vehicle  which,  at 
the  time  of  sale  to  such  first  purchaser, 
caused  Interior  noise  emission  levels  to  ex¬ 
ceed  Federal  standards  are  covered  by  this 
warranty  for  the  actual  life  of  the  vehicle. 

(c)  Not  later  than  the  date  of  sub¬ 
mission  of  the  product  verification  report 
required  by  9  205.105-4,  the  manufac¬ 
turer  shall  submit  to  the  Administrator 
two  (2)  cm^ies  of  the  written  noise  emis¬ 
sion  warranty  required  by  paragraph  la) 
of  this  section  and  two  (2)  copies  of  all 
other  information  provided  to  the  ulti¬ 
mate  purchaser  which  could  reasonably 
be  construed  as  imputing  on  the  war¬ 
ranty. 

(d)  Not  later  than  ten  HO)  days  after 
dissemination,  the  manufacturer  shall 
submit  two  (2)  representative  copies  of 
all  information  of  a  general  nature,  or 
modifications  thereto,  which  is  provided 
to  dealers,  zone  representatives,  or  other 
agents  of  the  manufacturer  regarding 
the  administration  and  application  of  the 
noise  emission  warranty.  Information 
regarding  noise  emission  warranty  claims 
which  is  provided  to  a  dealer  or  repre¬ 
sentative  in  response  to  a  particular  war¬ 
ranty  claim  or  dealer  inquiry  is  not  con¬ 
sidered  to  be  information  of  a  general 
nature,  if  such  Information  does  not  re¬ 
ceive  broad  dissemination  to  dealers. 

(e)  All  information  required  to  be  for¬ 
warded  to  the  Administrator  pursuant 
to  this  section  shall  be  addressed  to:  Di¬ 
rector,  Noise  Enforewnent  Division,  (EN- 
387  >,  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

(Sec.  13,  Noise  Control  Act  (43  U.S.C.  4913) .) 
§  205.108—2  Tampering. 

(a)(1)  The  following  provisions  are 
applicable  as  appropriate  to  the  manu¬ 
facturer  who  is  required  to  conduct  pro¬ 
duction  verification  for  the  exterior 
and/or  interior  standard. 


(2)  For  each  model  year  and  for  each 
configuration  of  vehicles  covered  by  this 
part,  the  manufacturer  shall  submit  to 
the  Administrator  a  list  of  those  acts 
which,  in  the  manufacturer’s  estimation, 
might  be  done  to  the  v^cle  in  use.  on 
more  than  an  occasional  basis,  and  result 
in  an  increase  in  the  interior  and/or  ex¬ 
terior  noise  emission  levels  above  the 
standards  prescribed  in  I  205.102.  The 
manufacturer  should  indicate,  wherever 
possible,  the  amount  of  this  increase  in 
noise  emission  level. 

<b>  The  above  information  shall  be 
submitted  to  the  Administrator  within 
adequate  time  prior  to  the  introduction 
into  commerce  of  each  configuratimi  to 
allow  for  the  development  and  printing 
of  tampering  lists,  as  provided  in  para- 
griUDhs  (c)  and  (d).  of  this  section. 

(C)  On  the  basis  of  the  above  infor¬ 
mation,  the  Administrator  will  develop 
a  list  of  acts  which,  in  the  Administra¬ 
tor’s  Judgment,  constitute  the  removal 
or  rendering  inoperative,  totally  or  par¬ 
tially  other  thsui  for  purposes  of  mainte¬ 
nance,  repair,  or  replacement,  of  noise 
control  devices  or  elonents  of  design  of 
the  vehicle.  This  list  shall  be  provided  to 
the  manufacturer  by  the  Administrator 
within  30  days  of  the  date  on  which  the 
information  required  in  paragraph  (a) 
of  this  section  is  submitted  by  the  man¬ 
ufacturer  and  shall  be  included  in  the 
statement  to  the  ultimate  purchaser  as 
required  by  paragraph  (d)(2)  of  this 
section.  If  the  list  is  not  provided  by  the 
Administrator  within  30  days  of  the  date 
on  which  the  information  required  in 
paragraph  (a)  of  this  sectiem  is  sub¬ 
mitted,  the  manufacturer  shall  include 
only  the  statement  in  paragraph  (d)(1) 
of  this  section  imtil  such  time  as  the 
list  has  been  provided  and  the  owner’s 
manual  is  reprinted  for  other  purposes. 

(d>  'Ihe  appropriate  manufacturer 
shall  include  in  the  owner’s  manual  the 
following  information: 

(1)  The  statement: 

Tampering  With  Noise  Control  System 
Prohibited 

Federal  law  prohibits  the  following  acts 
or  the  causing  thereof:  (1)  The  removal  or 
rendering  Inoperative  by  any  person  other 
than  for  purposes  of  maintenance,  repair, 
or  replacement,  of  any  device  or  element  of 
design  Incorporated  Into  any  new  vehicle  for 
the  purpose  of  noise  ccmtrol  prim*  to  its 
sale  or  delivery  to  the  ultimate  purchaser 
or  while  It  is  In  use,  or  (3)  the  use  of  the 
vehicle  after  such  device  or  element  of  de¬ 
sign  has  been  removed  or  rendered  inopera¬ 
tive  by  any  person. 

(2)  ’The  stat«nent; 

Among  those  acts  presumed  to  constitute 
tampering  are  the  acts  listed  below. 

Immediately  following  this  statement, 
the  manufacturer  shall  Include  the  list 
developed  by  the  Administrator  under 
paragraph  (c)  of  this  section. 

(e)  Any  act  included  in  the  list  pre¬ 
pared  pursuant  to  paragraph  (c)  of  this 
section  is  presumed  to  constitute  tam¬ 
pering;  however,  in  any  case  in  which 
a  proscribed  act  has  been  cmnmitted 
and  it  has  been  shown  that  such  act 
resulted  in  no  increase  in  the  A-weighted 
sound  level  of  the  vehicle  or  that  the 
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vehicle  still  meets  the  noise  emlssiwi 
standard  of  §  205  102.  such  act  will  not 
constitute  tampering 

•  f>  The  provisions  of  this  section  are 
not  intended  to  preclude  any  State  or  lo¬ 
cal  Jurisdiction  from  adopting  and  en¬ 
forcing  its  own  prohibitions  against  the 
removal  or  rendering  inoperative  of 
noise  control  systems  on  v^icles  sub¬ 
ject  to  this  part. 

•  g-  All  Information  required  by  this 
section  to  be  furnished  to  the  Admin¬ 
istrator  shall  be  sent  to  the  following 
address 

Director  Noise  EnTc^'ceinent  Division  lEN 
■  387  •  C  S  Environmental  Protection 

Agency  401  M  Street  8W..  Washington. 

DC  20460 

•  Sec  10  13.  Noise  Control  Act  )42  U.S.C 
4009  4912 •  1 

§205.108-3  Instructions  for  mainte¬ 
nance,  use  and  repair. 

•  a  •  •  1  •  The  manufacturer  responsible 
for  the  exterior  and  or  the  interior  noise 
standards  shall  provide  to  the  ultimate 
purchaser  of  each  vehicle  covered  by 
this  subpart  written  instructions  for  the 
pn^r  maintenance,  use  and  repair  of 
the  vehicle  and  or  vehicle. body  in  or¬ 
der  to  provide  reasonable  assurance  of 
the  elimination  or  minimization  of  noise 
emission  degradation  throughout  the  life 
of  the  vehicle. 

•2-  The  purpose  of  the  instructions 
is  to  inform  purchasers  and  mechanics 
of  those  acts  necessary  to  reasonably 
assure  that  the  degradation  of  noise 
emission  level  is  eliminated  or  minimized 
during  the  life  of  the  vehicle  Manufac¬ 
turers  shall  prepare  the  instructions 
with  this  purpose  in  mind  The  instruc¬ 
tions  shall  be  clear  and,  to  the  extent 
practicable,  written  in  non-technical 
language. 

3  ■  The  instructions  shall  not  be  used 
to  secure  an  unfair  competitive  advan¬ 
tage  They  shall  not  restrict  replacement 
equipment  to  original  equipment  or 
service  to  dealer  service  unless  such 
manufacturer  makes  public  the  per¬ 
formance  specifications  on  sucdi  equip¬ 
ment. 

’b'  For  the  purpose  of  encouraging 
pnver  maintenance,  the  manufacturer 
shall  provide  a  record  or  log  book  which 
shall  contain  a  schedule  for  the  perform¬ 
ance  of  all  required  noise  emlssicm  con¬ 
trol  maintenance  Space  shall  be  pro¬ 
vided  in  this  record  book  so  that  the 
purchaser  can  note  what  maintenance 
was  done,  by  whom,  where  and  when 

c-  Not  later  than  the  date  of  sub¬ 
mission  of  the  production  verification 
report  required  by  §  205  105-4.  the  manu¬ 
facturer  shall  submit  to  the  Administra¬ 
tor  two  '2*  copies  of  the  maintenance 
instructitms  •  including  the  record  book  • 
required  by  paragraphs  'a*  and  <b*  of 
this  section. 


(d>  The  Administrator  will  require 
modifications  to  the  instructions  If  they 
are  not  sufficient  to  fullfill  the  require¬ 
ments  of  paragraph  «ai  of  this  sectltm. 

•e*  Information  required  to  be  sub¬ 
mitted  to  the  Administrator  pursuant  to 
this  section  shall  be  sent  to  the  f(^w- 
ing  address; 

Director  Noise  Enforcement  Division  (BN- 
387 1  U.8  Environmental  Protection 

Agency  401  U  Street  8W..  Washington, 
D  C  20460 

(Sec  13.  Noise  Control  Act  (42  C3.C  4012) .) 

S  205.108—4  Sound  level  degradation 
factor  (SI.,DF)  and  retention  of  du¬ 
rability  data. 

I  a  •  Each  manufacturer  responsible  for 
complismce  with  the  standards  specified 
in  S  205.102  shall  develop  a  Sound  Level 
Degradation  Factor  for  each  of  his  ve¬ 
hicle  configurations  utilizing  the  records 
compiled  under  paragraph  (bi  of  this 
section 

<  bi  1 1  •  The  manufacturer  shall  estab¬ 
lish  and  maintain  records  which  demon¬ 
strate  the  increase  in  sound  level  which 
will  occur  for  each  vehicle  configuration 
during  the  specified  AAP. 

<2  •  The  records  may  Include,  but  need 
not  be  limited  to,  the  following' 

(!•  Durability  data  and  actual  noise 
testing  on  critical  sound  producing  or 
attenuating  components 

«ii*  Sound  level  deterioration  curves 
on  the  entire  vehicle. 

•  ill  •  Data  from  products  in  actual  use. 
«c •  The  SLDF  is  to  be  used  in  all  pro¬ 
duction  Verification  testing  and  Selec¬ 
tive  Enforcement  Audit  testing  to  deter¬ 
mine  compliance. 

<d*  If  the  manufacturer  determines 
the  vehicle  sound  level  will  not  increase 
during  the  AAP  when  properly  used  and 
maintained,  the  BUyP  is  zero. 

•  e*  If  a  manufacturer  determines  that 
a  v^icle’s  sound  level  will  not  Increase, 
but  rather  decreases  with  use.  jdelding  a 
negative  SLDF.  he  shall  use  zero  as  the 
SLDF  in  all  testing  under  these  regula¬ 
tions,  but  shall  determine  and  record  the 
actual  SLDF. 


(f)  A  separate  BUyp  shall  be  devel¬ 
oped  tar  both  the  exterior  and  the  in¬ 
terior  standards. 

(8*c.  IS.  Noise  Control  Aet  (42  VJB.0. 4812) .) 
f  205.109  Recall  of  nonctnaplying  vefai- 
clee. 

(a)  Pursuant  to  section  11(d)(1)  of 
the  Act,  the  Administrator  may  issue  an 
order  to  the  manufacturer  to  recall  and 
repair  (m*  modify  any  vehicles  distributed 
In  commerce  which  are  not  in  compli¬ 
ance  with  this  subpart. 

(b)  A  recall  order  issued  pursuant  to 
this  section  shall  be  based  up(m  a  deter¬ 
mination  by  the  Administrator  that  ve¬ 
hicles  of  a  specified  category  or  configu¬ 
ration  have  been  distributed  in  com¬ 
merce  which  do  not  cemform  to  the  reg¬ 
ulations.  Such  determination  may  be 
based  on: 

d)  A  technical  analysis'll  the  noise 
emission  characteristics  of  the  category 
or  configuration  in  question;  or 

(2>  Any  other  relevant  information, 
including  test  data. 

ic>  For  the  purposes  of  this  section, 
noise  emissions  may  be  measured  by  any 
test  prescribed  in  1 205.104  for  testing 
prior  to  sale  or  any  other  test  which  has 
been  demonstrated  to  correlate  with  the 
prescribed  test  procedure. 

«di  Any  order  to  recall  shall  be  issued 
only  after  notice  and  an  opportunity  for 
a  hearing. 

(e»  All  costs,  including  labor  and 
parts,  associated  with  the  recall  and  re¬ 
pair  or  modification  of  non-ccxnpljring 
vehicles  under  this  secti<m  shall  be  borne 
by  the  manufacturer. 

<f«  This  section  shall  not  limit  the 
discretion  of  the  Administrator  to  take 
any  other  actions  which  are  authorized 
by  the  Act 

(8«c  11,  Noise  Control  Act  (42  U.8.C  4910).) 

ApraiTDix  I 

Tabue  I. — Sample  eiae  code  letiera 


Code 

Batch  sizer  letters 

4  to  8  — .  A 

8  to  16 . ; .  B 

16to26  .  C 

26  and  larger _  D 


Table  ll.^SampHttg  plane  for  inepecting  hatc^e 


TestMunple 


Test  Hmple  CbmulAtive  test 
sUe  sample  sise 


Batch  inspection  criteria 
Aoesptaaoe  No.  Reieetioo  No. 


Sample  size  code 

letter 

A 

1st . 

4 

4 

0 

1 

B  . 

1st  . . . 

3 

S 

0 

1 

r  . 

1st .  ... 

s 

3 

0 

2 

2d . . 

3 

6 

1 

2 

D _  _ 

Ist  _  .  .... 

2 

2 

(•) 

2 

2d  _ _ 

2 

4 

f‘) 

2 

3d  _ _ 

2 

-  6 

0 

2 

4th  . . . . 

2 

8 

0 

3 

5th  .  .  .  . . :... 

2 

10 

1 

3 

Mh  _ _ 

2 

12 

1 

3 

7th  .  . . . 

2 

14 

2 

3 

>  Batch  acceptance  not  permitted  at  this  sample  size. 
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Table  III. — Btitch  sequence  plans 


Number  ct  CnmnUtlTe  SeqBHiee  tnipectleB  ofltarlA 

batches  number  ct  — . .  ■  - 

batches  •  Aeoefitaiioe  No.  BeieoUoaNs. 


Samp 


siM  code  letter: 


\ 


C. 


2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 


I  Batch  sequence  rejection  not  permitted  for  this  number  of  batches. 

*  Batch  sequence  acceptance  not  permitted  for  this  number  of  batches. 


Table  IV. — Recommended  format  for  vehicle  noise  data  sheet 

Test  report  No .  Manufacturer . 

Vehicle: 

Tradename. .  VIN . . . 

Model  year . . . .  Other  reference  No _ _ _ 

Conflfuration  identification . . .  Category  identlflestion . . . . 

Test  site  identiOcation  and  location... _ _ _ _ _ _ 

Noise  lerel  desradation  factor. . . . . 

I  nstrumentation: 

Microphone  manufacturer .  Model  No. . .  Serial  No. , 

Bound  level  manufacturer . . . . .  Model  No -  Serial  No. . 

Calibrator  manufacturer . .  Model  No. . Serial  No. . 

Other  and  manufacturer .  Model  No .  Serial  No. . 

Test  data: 

Approach  cw .  Date  of  test. 

Approach  RPM . 

Acceleration  test. . 


Temp., 


Wind. 


Accxukation  Test 


Ron  No. 


1  2  S  4  • 


dBA: 

Left 

Right 


Highest  RPM  attained  in  end  tone . 

Calculated  sound  pressure . dBA 


Microphone  location. . . 
Level  measured  (dBA). 
Run  No.: 

1 . 

2 . 

S . 

4 . . . . 


INTEUOB  Test 


[FR  DOC.T7-26375  FUed  9-0-77;S:46  am] 


FEDERAL  REGISTER,  VOL  42,  NO.  176— MONDAY,  SEPTEMSER  12,  1977 


